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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 728—WHEAT 

Subpart—Regulations Pertaining to 
Farm Acreage Allotments, Yields, 
and Wheat Certificate Programs for 
Crop Years 1968-69 

1969 County Acreage Allotments 
Correction 

In P.R. Doc. 68-8699 appearing at page 
10627 of the issue for Friday, July 26, 
1968. in § 728.357 under the center head¬ 
ing “Ohio**, the figure in the “County 
reserve for appeals and corrections*’ col¬ 
umn opposite “Medina” county should 
read “50”. 


Title 12—BANKS AND BANKING 

Chapter III—Federal Deposit 
Insurance Corporation 

SUBCHAPTER B—REGULATIONS AND STATE¬ 
MENTS OF GENERAL POLICY 

PART 329—PAYMENT OF INTEREST 
ON DEPOSITS 

Computation of Interest 

§ 329.101 Payment of interest on basis 
that 360 days equals 1 year. 

<a) The question has arisen whether 
an insured nonmember bank may pay 
interest on 1-year deposits on the basis 
that 360 days entitles a depositor to a 
full year’s interest and add interest at 
the maximum permissible rate on the 
type of deposit in question for the re¬ 
maining days (5 or 6) of the calendar 
year. Under such a practice, the depositor 
would, in effect, receive 370 days of 
interest on the deposit in 1 year. 

T * le Board of Directors considers 
tnat practices of this type violate 
™ ot the rules and regulations of 
ine Federal Deposit Insurance Corpora- 
n °k 1 ' re 6ul&tion does not authorize 
a Dank to use “grace periods” in com¬ 
puting interest on time deposits at the 
maximum permissible rate. In other 
words, the terms of Part 329 are not 
to permi ^ a hank to pay interest 
thaw # maximum rate for more days 
lan funds are on deposit. 

tJ. C) v Nevertheless ' the Board of Direc¬ 
tors has concluded that no useful pur- 

b^L? ould be served by Preventing 
tpr rCf fron ^^ om Puting interest, as a mat- 
.mathematical simplicity, on the 
sis that 30 days equals 1 month or 


one-twelfth of a year, 90 days equals 3 
months or one-quarter of a year, 180 
days equals 6 months or one-half of a 
year, or even that 360 days equals 1 year. 
Although it is recognized that a bank 
which computes interest on such a basis 
will be paying interest at an effective 
annual rate of interest slightly in excess 
of the applicable maximum simple inter¬ 
est rate compounded continuously for the 
number of days the funds are on deposit, 
the Corporation will disregard this insig¬ 
nificant violation of its regulation. 

(d) However, a bank that does com¬ 
pute interest on the basis of 360 days 
equals 1 year, or the like, may not add 
any interest computed on a daily basis. 
The mathematical simplicity argument 
supporting disregard of the violation that 
arises from the 360-days-equals-1-year 
basis falls with respect to such a bank. 

(e) The Board of Directors also con¬ 
siders that it would be inappropriate for 
a bank to advertise an effective annual 
rate of interest on deposits in excess of 
the rate that results from computing 
Interest at the maximum permissible 
simple interest rate on the type of de¬ 
posit involved, compounded continuously 
for a full year. This means, for example, 
that an insured nonmember bank may 
not advertise an effective annual rate 
of interest in excess of. 5.13 percent on a 
5 percent multiple maturity time deposit. 

(12 U.S.C. 1819. Interprets and applies 12 
U.S.C. 1828) 

Dated at Washington, D.C. the 1st day 
of August 1968. 

By order of the Board of Directors. 

[seal] E. F. Downey, 

Secretary. 

[F.R. Doc. 68-9401; Filed, Aug. 6, 1968; 

8:47 a.m.J 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Rev. 4, Arndt. 1J 

PART 107—small business invest¬ 
ment COMPANIES 

Repayment of Subordinated 
Debentures 

Section 107.1001 of Part 107 of Chapter 
I of Title 13 of the Code of Federal Regu¬ 
lations is hereby amended by revoking 
paragraph (h) thereof. 

Effective date: August 1.1968. 

Howard J. Samuels, 

Administrator. 

[P.R. Doc. 68-9493; Filed, Aug. 6, 1968; 
8:50 a.m.J 


[Rev. 3. Arndt. 1J 

PART 108—LOANS TO STATE AND 
LOCAL DEVELOPMENT COMPANIES 

Miscellaneous Amendments 

Part 108 of Chapter I of Title 13 of 
the Code of Federal Regulations is hereby 
amended as follows: 

1. By revoking subdivision (i) of sub- 
paragraph ( 2 ) of paragraph <e) of 
§ 108.501-1 thereof. 

2. By revoking subparagraph (5) of 
paragraph (b) of § 108.502-1 thereof. 

Effective date: August 1, 1968. 

Howard J. Samuels, 

Administrator. 

[F.R. Doc. 68-9492; FUed, Aug. 6. 1968; 
8:50 ajn.J 


[Rev. 3, Arndt. 4] 

PART 120—LOAN POLICY 

Business Loans and Guarantees 

Section 120.2 of Part 120 of Title 13 
of the Code of Federal Regulations is 
hereby amended by repealing and there¬ 
by eliminating subparagraph (7) of 
paragraph (d) thereof. 

Effective date: August l, 1968. 

Howard J. Samuels, 

Administrator. 

[FH. Doc. 68-9375; Filed, Aug. 6, 1968; 
8:45 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 

[Airspace Docket No. 68-CE-45]. 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 7883 of the Federal Register 
dated May 30, 1968, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend §§ 71.171 and 71.181 of Part 71 of 
the Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Kirksville, Mo. 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below. 
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RULES AND REGULATIONS 


These amendments shall be effective 
0901 G.m.t., October 17, 1968. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Kansas City, Mo., on July 22, 
1968. 


Daniel E. Barrow, 
Acting Director, Central Region. 


(1) In §71.171 (33 F.R. 2058), the 
following control zone is amended to 
read: 

Kirks ville, Mo. 


Within a 5-mile radius of Clarence Cannon 
Memorial Airport (latitude 40°05'45" N. t 
longitude 92*32'50" W.). 

(2) In §71.181 (33 F.R. 2137), the 
following transition area is amended to 
read: 

Kirks ville. Mo. 


That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Klrksville, Mo., VORTAC 316° 
radial, extending from the arc of a 5-mile 
radius circle centered on the Clarence 
Cannon Memorial Airport (latitude 40°05'45" 
N., longitude 92°32'50" W.), to 8 miles north¬ 
west of the VORTAC: and that airspace ex¬ 
tending upward from 1,200 feet above the 
surface within a 13-mile radius of Klrks¬ 
ville VORTAC. 


[F.R. Doc. 68-9384; Filed, Aug. 6, 1968; 
8:46 a.m.J 


[Airspace Docket No. 68-EA-531 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 8508 of the Federal Register 
for June 8 , 1968, the Federal Aviation 
Administration published a proposed 
regulation which would alter the Teter- 
boro, N.J. Control Zone and 700 foot 
floor New York, N.Y. Transition Area. 

Interested parties were given 30 days 
alter publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., September 19,1968. 

(Sec. 307 (a). Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on July 22, 
1968. 

Wayne Hendershot, 
Acting Director, Eastern Region. 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Teterboro, N.J., control zone 
description by adding "and within 2 
miles each side of the La Guardia VOR 
295° radial extending northwest from 
the Teterboro, N.J., 5-mile radius zone 
to 17.5 miles northwest of the La Guardia 
VOR." 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations' so as to 
alter the New York, N.Y., 700-foot tran¬ 
sition area as follows: In the description, 
delete "to latitude 40°57'00" N., longi¬ 


tude 74°28'30" W.; to latitude 41 < T1'00" 
N., longitude 74°09'00” W.;" and insert 
the following in lieu thereof, "to latitude 
40 c 55'00" N., longitude 74°31'00" W.; 
to latitude 40°57'00'' N., longitude 
74°33'00" W.; to latitude 41°03'00" N., 
longitude 74‘27'00" W.; to latitude 
41°02'30" N., longitude 74°21'00" W.; 
to latitude 41°11 # 00" N., longitude 
74°09'00" W.;” 

[Fit. Doc. 68-9385; Filed. Aug. 6. 1968; 

8:46 a.m.l 


| Airspace Docket No. 68-EA-47J 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On page 8509 of the Federal Register 
for June 8 , 1968, the Federal Aviation 
Administration published a proposed 
regulation which would alter the Geneva, 
Ohio, 700-foot transition area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., September 19.1968. 

(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on July 22, 
1968. 

Wayne Hendershot, 
Acting Director, Eastern Region 

Amend § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the Geneva, Ohio, transition area by de¬ 
leting the last sentence. 

[FR. Doc. 68-9386; Filed. Aug. 6. 1968; 
8:46 ajn.l 


[Airspace Docket No. 68-EA-49] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

On page 8509 of the Federal Register 
for June 8 , 1968, the Federal Aviation 
Administration published a proposed 
regulation which would alter the 700 foot 
floor Lima, Ohio, transition area. 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, tfie proposed 
regulations are hereby adopted effective 
0901 G.m.t., September 19,1968. 

(Sec. 307(a), Federal Aviation Act of 1958; 72 
Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on July 22, 
1968. 

Wayne Hendershot, 
Acting Director, Eastern Region. 

Amend § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the 700-foot floor Lima, Ohio, transition 


area as follows: In the description of the 
700-foot floor transition area, after the 
words “east of the VOR" insert the fol¬ 
lowing within a 5-mile radius of the 
center 40°45 / 45" N., 84°10'35" W.. of 
Lima Airport, Lima, Ohio: and within 
2 miles each side of a 274° bearing from 
the Lima, Ohio, RBN (40 e 45'41" N., 
84°10'46'' W.) extending from the 5-mile 
radius area to 8 miles west of the RBN.” 

[F.R. Doc. 68-9387; FUed, Aug. 6, 1968; 

8:46 a.m.) 


[Airspace Docket No. 68-EA 54J 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On page 8509 of the Federal Register 
for June 8, 1968, the Federal Aviation 
Administration published a proposed 
regulation which would alter the Middle- 
town, N.Y., transition area. 

' Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

Mr. Robert H. Duwel, Airport Director 
of the Orange County Airport commented 
that a study was underway to determine 
the feasibility of a direct instrument ap¬ 
proach to Orange County Airport. He was 
of the opinion that the proposed altera¬ 
tion would have a direct bearing on such 
study. However, the proposal merely ex¬ 
tends the daily duration of the transition 
area from part time to a full time basis 
to cover the authorized night approaches 
to Randall Airport, Middletown. N.Y. The 
dimensions of the area would not be 
altered. Thus, the present overriding is¬ 
sue is protection of the night use of the 
instrument approaches to Randall 
Airport. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., September 19, 1968. 

(Sec. 307(a), Federal Aviation Act of 1958: 72 
Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on July 22, 
1968. 

Wayne Hendershot, 
Acting Director, Eastern Region. 

Amend § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the Middletown, N.Y., transition area by 
deleting the last sentence. 

[F.R. Doc. 68-9388; Filed. Aug. 6, 1968; 

8:46 ajn.l 


[Airspace Docket No. 08-CE-441 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 
Designation of Transition Area 

On page 7883 of the Federal Register 
dated May 30, 1968, the Federal Aviation 
Administration published a notice of pr°“ 
posed rule making which would amend 
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§ 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to designate a 
transition area at Mexico, Mo. 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change: 

The coordinates recited in the Mexico, 
Mo., Memorial Airport transition area 
designation as “latitude 39°09'15" N., 
longitude 9r49'15" W.” are changed to 
read “latitude 39W35" N., longitude 
9P49'25" W.”. 

This amendment shall be effective 0901 

Gm.t., October 17, 1968. 

(Sec. 307(a), Federal Aviation Act of 1958: 

49 U.S.C. 1348) 

Issued in Kansas City, Mo., on July 22, 
1968. 

Daniel E. Barrow, 
Acting Director , Central Region. 

In § 71.81 (33 FJt. 2137), the follow¬ 
ing transition area is added: 

Mexico, Mo. 

That airspace extending upward from 700 
feet above f he surface within a 5-mlle radius 
of Mexico Memorial Airport (latitude 39*- 
09'36" N., longitude 91°49'25" W.); apd that 
airspace extending upward from 1,200 feet 
above the surface northeast of the Hallsville, 
Mo., VORTAC within a 34-mile radius circle 
centered on the HallsvUle VORTAC. extend¬ 
ing from the southeast edge of V-63 clock¬ 
wise to the north edge of V-4. 

[PH. Doc. 68-0389; Piled, Aug. 6, 1968: 

8:46 ajn.] 




[Airspace Docket No.'68-EA-43] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Transition Area 


On page 8510 of the Federal Register 
for June 8,1968, the Federal Aviation Ad¬ 
ministration published a proposed regu¬ 
lation to designate a 700-foot-floor 
transition area over Tri-Cities Airport, 
Endicott, N.Y. 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
Proposed regulations have been received. 


The Owego Heat Treat Corp. of Ap- 
lachm, N.Y., by Mr. Edward L. Engel¬ 
hard pointed out that a proposed micro- 
25 * tower would be built at a location 
wrnch placed it on the extended center¬ 
line of Runway 9 of Tri-Cities Airport, 
fjowever, this type of proposed obstruc¬ 
tion would not be a necessary considera¬ 
tion in the formulating of the transition 
rea protecting the instrument ap- 
pi oaches to the airport. 

°* the foregoing, the proposed 
nooi ^ ion ? are herefc >y adopted effective 
yui Gjn.t., September 19, 1968. 

Aviation Act of 1958: 
u Stat - 74 9; 49 U.S.C. 1348) 


Issued in Jamaica, N.Y., on July 22, 
1968. 


Wayne Hendershot, 
Acting Director , Eastern Region. 


Amend § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate a 700-foot Endicott, New York 
transition area described as follows: 


Endicott, N.Y. 


That airspace extending upward from 700- 
feet above the surface within a 5-mlle radius 
of the center 42°04'45" N., 76“05'50" W.. of 
Tri-Cltles Airport, Endicott, N.Y.: within 2 
miles each side of the Binghamton, N.Y. 
VORTAC 340° and 160* radlals, extending 
from the 5-mile radius area to 8 miles north 
of the VORTAC: within 2 miles each side of 
the Runway 27 centerline extended from the 
5-mile radius area to 10 miles west of the 
end of the runway: within 2 miles each side 
of the Runway 9 centerline extended from 
the 5-mlle radius area to 6 miles east of the 
end of the runway; within 2 miles each side 
of the Runway 22 centerline extended from 
the 5-mlle radius area to 12 miles southwest 
of the end of the runway; and within 2 miles 
each side of the Runway 4 centerline ex¬ 
tended from the 5-mlle radius area to 10 
miles northeast of the end of the runway, 
excluding the portion that coincides with 
the Binghamton, N.Y., transition area. This 
transition area shall be effective from sunrise 
to sunset, daily. 

[F.R. Doc. 68-9390: Filed, Aug. 6. 1968; 

8:46 ajn.) 


I Airspace Docket No. 68-EA-511 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area 

On page 8510 of the Federal Register 
for June 8, 1968, the Federal Aviation 
Administration published a proposed 
regulation which would designate a 700- 
foot-floor transition area over Port 
Meadville Airport, Meadville, Pa. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., September 19, 1968. 

(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 UJS.C. 1348) 

Issued in Jamaica, N.Y., on July 22, 
1968. 

Wayne Hendershot, 
Acting Director , Eastern Region. 

Amend § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate a 700-foot floor Meadville, Pa., 
transition area described as follows: 

Meadville, Pa. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the center. 41*37'35" N., 80°12'55" W. of 
Port Meadville Airport, Meadville, Pa.; within 
2 miles each side of the Runway 4 centerline 
extended from the 5-mlle radius area to 5 
miles northeast of the end of the runway; 


within 2 miles each side of the Runway 7 
centerline extended from the 5-mlle radius 
area to 5 miles northeast of the end of the 
runway and within 2 miles each side of the 
Youngstown, Ohio. VORTAC 050* radial ex¬ 
tending from 18 miles northeast of the 
Youngstown VORTAC to the Meadville, Pa., 
5-mile radius area. 

(FR. Doc. 68-9391; Filed, Aug. 6, 1968; 

8:47 a.m.l 


[Airspace Docket 68-EA-721 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

The Federal Aviation Administration 
is amending § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Emporia. Va., transition area. 

A refinement of the coordinates of the 
non-Federal RBN presently a part of 
the description of the Emporia, Va., 
transition area requires that they be 
changed and published. 

Since this amendment is minor hi na¬ 
ture and imposes no additional burden 
on any person, notice and public pro¬ 
cedure herein are unnecessary and may 
be made effective in less than 30 days. 

In view of the foregoing, the proposed 
regulation is hereby adopted effective 
upon publication in the Federal Regis¬ 
ter, as follows: 

1. Amend § 71.181 so as to delete in the 
description of the Emporia, Va. Transi¬ 
tion Area the coordinates 36°41'20" N., 
77°29'30" W.. and insert in lieu thereof 
36°40'56" N., 77 c 29'33" W. 

(Sec. 807(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on July 24, 
1968. 

Wayne Hendershot, 
Acting Director , Eastern Region. 

[F.R. Doc. 68-9428; Filed. Aug. 6. 1968: 

8:49 a.m.J 


[Airspace Docket No. 68-WB-50] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area 

On June 21, 1968, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (33 F.R. 9178) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations which 
would designate a transition area for 
Salyer Farms Airport, Corcoran, Calif. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments, suggestions, or objections. Due 
consideration was given to all relevant 
matter presented. 

The California Aeronautics Division 
requested the cancellation of the notice 
of proposed rule making and, in support 
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of its position, submitted several matters 
which were considered. Relevant to the 
position of the California Aeronautics 
Division, the following analysis appears 
pertinent: Salyer Farms Airport. Calif., 
currently underlies a 1,200-foot transi¬ 
tion area. The radio beacon is privately 
maintained and annually flight checked 
by the FAA in accordance with FAA 
standards. The radio beacon is not avail¬ 
able for use to the general aviation public 
and is not chartered or otherwise pub¬ 
lished in aeronautical publications. (A 
special unpublished approach procedure 
has been in effect since August 2, 1962). 
A 700-foot transition area is proposed to 
provide controlled airspace protection for 
approaches to Salyer Farms Airport. It 
will have no adverse effect on other air¬ 
space users under VFR conditions, and 
will enhance safety under less than VFR 
conditions by providing controlled air¬ 
space protection for aircraft executing 
the private approach procedure and 
alerting others to avoid the area. 

In consideration of the foregoing, the 
proposed amendment is hereby adopted 
without change. 

Effective date: This amendment is ef¬ 
fective 0901 G.m.t., October 17,1968. 

Issued in Los Angeles, Calif., on July 
25, 1968. 

Lee E. Warren, 

Acting Director, Western Region. 

In §71.181 (33 F.R. 2137) the follow¬ 
ing transition area is added: 

Salyer Farms, Calif. 

That airspace extending upward from 700 
feet above the surface within a 3-mile 
radius of Salyer Farms Airport (latitude 
36°05'01" N., longitude 119 c 32'39” W.). and 
within 2 miles each side of the 161* bearing 
from the Salyer Farms radio beacon (latitude 
36 c 05'14" N.. longitude 119°32'44" W.) ex¬ 
tending from the 3-mile radius area to 8 
miles southeast of the radio beacon; that 
airspace extending upward from 1,200 feet 
above the surface within 6 miles northeast 
and 8 miles southwest of the 151* bearing 
from the Salyer Farms radio beacon extend¬ 
ing from the radio beacon to 12 miles 
southeast. 

[F.R. Doc. 68-9430; Filed, Aug. 6, 1968; 

8:49 a.m.| 


[Docket No. 68-AL-16J 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Revocation of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to revoke the Soldotna, Alaska, 
control zone. 

The Soldotna Alaska control zone is 
designated within a 5-mile radius of the 
Soldotna Airport (latitude 60°28'25" N., 
longitude 151°02'20'' W.); within 2 miles 
each side of the Soldotna RBN 261° 
bearing, extending from the 5-mile ra¬ 
dius zone to 8 miles west of the RBN; 
and within 2 miles each side of the 
Kenai VOR 151° radial, extending from 
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the 5-mile radius zone to the VOR, ex¬ 
cluding the portion within the Kenai, 
Alaska, control zone. This control zone is 
effective from 0800 to 1600 hours, local 
time, daily. 

Official hourly and special weather ob¬ 
servations which are a prerequisite to the 
continued designation of the control zone 
will not be available after August 1,1968. 

Therefore, it is necessary to revoke the 
Soldotna Control Zone on August 1, 1968. 
In view of the circumstances, it has been 
determined that issuance of Notice would 
be impractical and unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective August 1, 1968, as 
hereinafter set forth. 

In § 71.171 (33 F.R. 2058) the Soldotna, 
Alaska, control zone is revoked. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Anchorage. Alaska, on 
July 25,1968. 

John R. Kullman, 
Brigadier General, U.S . Air 
Force, Acting Director, Alas - 
kan Region. 

| F.R. Doc. 68-9431; Filed Aug. 6. 1968; 
8:50 ajn.) 


(Airspace Docket No. 67-EA-113) 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES 

Designation of Jet Route and 
Controlled Airspace 

On February 10, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 F.R. 2856) stating 
that the Federal Aviation Administra¬ 
tion was considering establishment of two 
new jet routes northeast of Hampton, 
N.Y., and realignment of J-55 between 
Gordonsville, Va., and Kennebunk. 
Maine. These actions were contingent 
upon appropriate frequency changes to 
the Hyannis, Mass., and Putnam, Conn., 
VOR's. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

After the appropriate change w T as made 
to the Hyannis VOR, amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations were published in the 
Federal Register (33 F.R. 6287 on April 
25, 1968), to establish the two new jet 
routes northeast of Hampton. It was 
stated at that time that action to realign 
J-55 would be taken after the Putnam 
VOR frequency had been changed. The 
Putnam VOR frequency is now scheduled 
for change on August 6,1968. 

In consideration of the foregoing, Parts 
71 and 75 of the Federal Aviation Regula¬ 
tions are amended, effective 0901 G.m.t., 
October 17,1968, as hereinafter set forth. 


1. Section 75.100 (33 F.R. 2349) is 
amended as follows: 

In the text of Jet Route No. 55, all after 
“INT of the Gordonsville 059°” is deleted, 
and “and Sea Isle, N.J., 257° radials; Sea 
Isle; INT of Sea Isle 040° and Putnam. 
Conn., 217° radials; Putnam; Kenne- 
bunk, Maine; Bangor, Maine; Presque 
Isle, Maine; to Mont Joli, Quebec, 
Canada, excluding the portion within 
Canada.*' is substituted therefor. 

2. Section 71.161 (33 F.R. 2050> is 
amended by adding the following: 

Jet Route No. 55 from Sea Isle, N.J., to 
Putnam, Conn. 

(Sec. 307(a), 1110. Federal Aviation Act of 
1958; 49 U.S.C. 1348; E.O. 10854; 24 F.R. 9575) 

Issued in Washington, D.C., on Au¬ 
gust 1.1968. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[F.R. Doc. 68-9429; Filed, Aug. 6, 1968; 

8:49 a.m.| 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

| Release No. 34^8363 [ 

PART 241—INTERPRETATIVE RE¬ 
LEASES RELATING TO SECURITIES 
EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULA¬ 
TIONS THEREUNDER 

Notice to Brokers and Dealers Con¬ 
cerning Prompt Consummation of 
Securities Transactions 

The Securities and Exchange Commis¬ 
sion today again expressed its concern 
regarding problems certain broker-deal¬ 
ers are experiencing in carrying out their 
responsibilities to customers to deliver 
securities and money promptly and in 
maintaining accurate .and current rec¬ 
ords of their transactions. 

While the Commission is aware of the 
many steps being taken by the industry 
to cope with the delays caused by the 
large increase in trading volume, it 
cautions broker-dealers that it is a vio¬ 
lation of the antifraud provisions of 
the Federal securities laws, and particu¬ 
larly section 10(b) of the Securities Ex¬ 
change Act of 1934 and rule 10b-5 <17 
CFR 240.10b-5) thereunder, for a dealer, 
as principal for his own account, to sell 
a security to a customer, or for a broker 
to buy a security as agent for a customer, 
or to induce the purchase of a security 
by a customer, if the broker-dealer has 
reason to believe that he will not be able 
to deliver the security to the customer 
promptly. This is consistent with the 
Commission’s long standing position 
taken in Commission decisions and dis¬ 
cussed in Securities Exchange Act Re¬ 
lease No. 6778, dated April 16. 1962 (27 
F.R. 3991), that a broker-dealer im¬ 
pliedly represents that he will deal fairly 
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with the public and that this representa¬ 
tion includes the implied representation 
that the transaction will be consum¬ 
mated promptly, which includes prompt 
delivery to the customer. 

Thus, for example, it would be incon¬ 
sistent with applicable requirements for 
a broker-dealer to sell a security as prin¬ 
cipal for his own account, or to purchase 
it as broker for any other person, if the 
broker-dealer knows, or has reason to 
believe, that it is difficult to obtain de¬ 
livery with respect to a particular se¬ 
curity because of delays in transfer or 
because, in order to obtain the security 
either for his own account or for the 
customer, it will be necessary to pur¬ 
chase the security from another broker- 
dealer whose deliveries to him have not 
been prompt in accordance with tradi¬ 
tional customs and usage of the trade. 

The Commission also warns broker- 
dealers that it is a violation of applicable 
antifraud provisions for a broker-dealer 
to accept or execute any order for the 
purchase or sale of a security or to in¬ 
duce or attempt to induce such purchase 
or sale, if he does not have the personnel 
and facilities to enable him to promptly 
execute and consummate all of his se¬ 
curities transactions. 


Broker-dealers who are unable to con¬ 
summate all their securities transactions 
promptly in accordance with traditional 
customs and usage of the trade, or who 
are encountering any delays because of 
back-office problems of any kind, are 
compounding their difficulties and in¬ 
creasing the likelihood of disciplinary 
action being taken against them if dur¬ 
ing any such period they advertise, em¬ 
ploy additional salesmen, or take any 
other action designed to expand the 
volume of their business. In these cases 
they should first take the steps neces¬ 
sary to eliminate any backlog which cur¬ 
rently exists in the back-office with re¬ 
spect to maintenance of books and rec¬ 
ords. prompt delivery of securities, 
prompt payment for securities sold for 
customers, and also eliminate open or 
unresolved items such as “DK's”, and any 
other problems which impede their com¬ 
pliance with all applicable securities 
regulations. 


Also, it may be appropriate in many 
cases, for a broker, before he accepts an 
order to sell a security for a customer, 
{? m ^ e sure that the security 

!l c ^ 1Tled l° n 8 in the account which the 
°„. er maintains for the customer, or to 
quire the customer to deliver the cer- 
tfficate in deliverable form to the broker 
oefore the order is executed. 

J* s and dealers should be fully 
^ Commission has taken 
fnrp<Jv? ^ continue to take prompt en- 
action gainst individual 
rms and Persons where applicable rules 
are violated. 


By the Commission, 
f seal] Nellye A. Thorsen, 

Jbiy 29. 1968. AssUtantSe ^ 

[PR. Doc. 68-9376; Piled. Aug. 6, 
8:45 a.m.l 


Title 24—HOUSING AND 
HOUSING CREDIT 

MISCELLANEOUS AMENDMENTS TO 
TITLE 

Title 24 is amended as follows: 

Subtitle A—Office of the Secretary, 

Department of Housing and Urban 

Development 

PART 5—RENT SUPPLEMENT 
PAYMENTS 

In § 5.15 paragraph (a) is amended to 
read as follows: 

§ 5.15 Eligible housing owner. 

(a) To be eligible to receive rent sup¬ 
plement payments, the owner of the mul¬ 
tifamily project shall be a nonprofit, 
limited distribution, or cooperative mort¬ 
gagor. The project shall be financed in 
one of the following ways: 

(1) By a mortgage bearing interest at 
the market rate prescribed in § 221.518 
(a) of this title and insured under section 
221(d)(3) of the National Housing Act. 
Such mortgage shall be insured pur¬ 
suant to an insurance commitment is¬ 
sued after August 10,1965. 

(2) By a state or local program pro¬ 
viding assistance through loans, loan 
insurance, or tax abatements, if the proj¬ 
ect is approved by the Commissioner for 
receiving rent supplement payments and 
such approval is given prior to the 
completion of the construction or 
rehabilitation. 

• * * * • 

In § 5.20 paragraph (a) (1) is amended 
to read as follows: 

§ 5.20 Qualified tenant. 

(a) ♦ • * 

(1) Have an annual income below the 
maximum amount established by the 
Secretary, which amount shall not be 
higher than can be established in the 
area where the property is located for 
occupancy in a low-rent public housing 
project assisted under the United States 
Housing Act of 1937. In computing a 
tenant’s income for the purpose of this 
section, $300 shall be deducted for each 
minor person who is a member of the 
immediate family of the tenant and re¬ 
siding with the tenant and any earnings 
of such minor shall not be included in 
computing the tenant’s income. 

• • • • • 

In § 5.45 paragraph (b) is amended to 
read as follows: 

§ 5.45 Maximum payments under con- 
trad for each tenant. 

* • * * * 

(b) In computing tenant’s income for 
the purpose of this section, the following 
deductions shall be taken into considera¬ 
tion: 

(1) $300 shall be deducted for each 
minor person who is a member of the 
immediate family of the tenant and re¬ 
siding with the tenant and any earnings 


of such minor shall not be included in 
computing the tenant’s income. 

(2) The Commissioner may allow spe¬ 
cial deductions to take into account ex¬ 
penses incurred as a result as a result of 
physical disability or continuing illness, 
the cost of necessary child care while a 
wage earner of the household is at work 
and such other deductions as the Secre¬ 
tary considers appropriate. 

Chapter II—Federal Housing Admin¬ 
istration, Department of Housing 
and Urban Development 

SUBCHAPTER B—PROPERTY IMPROVEMENT 
LOANS 

PART 201— CLASS 1 AND CLASS 2 
PROPERTY IMPROVEMENT LOANS 

In § 201.2 paragraph (d) (2) is 
amended to read as follows: 

§ 201.2 Eligible notes. 

• • * * * 

(d) Maturity. * * * 

(2) Maximum. The maximum per¬ 
missible maturity of a note evidencing: 

(i) A Class 1(a), 1(b), or 2(a) loan is 
7 years and 32 days from the date of the 
note. 

(ii) A Class 2(b) loan is 7 years and 
32 days from the date of the note, except 
that if a Class 2(b) loan is secured by a 
first mortgage, first deed of trust, or 
other security instrument constituting a 
first lien upon the improved property, 
the loan may have a final maturity not 
in excess of 15 years and 32 days from 
the date of the note. 

(iii) A combination of any of the above 
classes of loans shall be no greater than 
the maximum maturity governing that 
component part of the loan having the 
shortest maturity if made alone. 

* * ♦ * • 

In § 201.3 paragraphs <a) and (c) are 
amended to read as follows: 

§ 201.3 Maximum amount of loans. 

(a) Class 1(a) loan. A Class 1(a) loan 
shall not involve a principal amount, ex¬ 
clusive of financing charges, in excess 
of $5,000. 

* * — * * • 

(c) Class 2 loans. A Class 2 loan shall 
not involve a principal amount, exclusive 
of financing charges, in excess of $5,000. 
• * * * • 

In § 201.4 paragraphs (a)(1), (a) (2) 
and (d) are amended to read as follows: 

§201.4 Financing charges. 

(a) Maximum charge. • * * 

(1) Class 1 and Class 2 loans, having 
a principal amount, exclusive of financ¬ 
ing charges, not in .excess of $2,500 and 
having a maturity not in excess of 7 years 
and 32 days, may have a financing charge 
not in excess of an amount equivalent to 
$5.50 discount per $100 original face 
amount of a 1 year note, to be paid in 
equal monthly installments, calculated 
from the date of the note. 

(2) Class 1 and Class 2 loans, having 
a principal amount, exclusive of financ¬ 
ing charges, in excess of $2,500 and a 
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maturity not in excess of 7 years and 32 
days, may have a financing charge equiv¬ 
alent to the total of (i) an amount, with 
respect to so much of the net loan pro¬ 
ceeds as does not exceed $2,500, equiva¬ 
lent to $5.50 discount per $100 original 
face amount of a 1 year note payable in 
equal monthly installments, plus (ii) an 
amount, with respect to any portion of 
the net loan proceeds in excess of $2,500, 
equivalent to $4.50 discount per $100 
original face amount of a 1 year note to 
be paid in equal monthly installments, 
calculated from the date of the note. 

♦ ♦ —♦ * • 

<d) Repayment rebate. If a note is 
paid in full prior to maturity, the insured 
shall rebate the full unearned charge, ex¬ 
cept that where the law of the jurisdic¬ 
tion permits an acquisition or minimum 
retained charge, such charge may be de¬ 
ducted from the rebate. An insured is not 
required to make rebates of less than $1 
except upon application of the borrower. 

In § 201.8 paragraph (a) (1) is amended 
to read as follows: 

§ 201.8 Dealer investigation, approval 
and control. 

(a) • • • 

( 1 ) Have approved as dealer an appli¬ 
cant who the insured considers to be re¬ 
liable, financially responsible and quali¬ 
fied to perform satisfactorily the work to 
be financed, and to extend proper serv¬ 
ices to the customer. This approval shall 
be evidenced by an application, on a form 
approved by the Commissioner, dated 
and signed by the insured to signify such 
approval. The insured shall maintain a 
file for each dealer in which shall be in¬ 
cluded the dealer application, as ap¬ 
proved by the insured, with the credit 
reports and any other information ob¬ 
tained to support the dealer’s applica¬ 
tion. Records of inspections of the deal¬ 
er’s work and memoranda relating to the 
insured’s experience with loans origi¬ 
nated by the dealer shall also be main¬ 
tained in the dealer file. Except where 
the dealer engages exclusively in the sale 
of materials, the insured shall make an 
inspection of the work performed by the 
dealer and shall interview the borrower. 
These inspections and interviews shall be 
conducted in connection with the first 
contract performed by the dealer and 
with respect to not less than one out of 
every five contracts of the dealer involv¬ 
ing net proceeds in excess of $3,500. 

♦ ♦ * * 

In § 201.13 paragraph (a) is amended 
to read as follows: 

§201.13 Insurance charge. 

(a) Rate. The insured shall pay to 
the Commissioner on loans made or re¬ 
financed on or after August 1, 1968, an 
insurance charge equal to fifty one- 
hundredths (0.50) of 1 percent per 
annum of the net proceeds of any eligible 
loan reported and acknowledged for in¬ 
surance. In computing the insurance 
charge, no charge shall be made for the 
fractional period of a month of 14 days 
or less, and a charge for a full month 
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shall be made for the fractional period 
of a month of more than 14 days. 

♦ * * • * 

(Sec. 2, 48 Stat. 1246, as amended; 12 US.C. 
1703) 


SUBCHAPTER C—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVEMENT 
LOANS 

PART 203—MUTUAL MORTGAGE IN¬ 
SURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

In Part 203 in the Table of Contents 
§§ 203.497, 203.498 together with the cen¬ 
ter heading preceding such section are 
deleted, the headings of §§203.249 and 
203.499 are amended; and new §§ 203.43a 
and 203.426 are added as follows: 

Sec.. 

203.43a Eligibility of mortgages covering 
housing in certain neighborhoods. 
203.249 Effect of amendments. 

203.426 Inapplicability to housing in de¬ 
clining urban areas. 

203.499 Effect of amendments. 

Subpart A—Eligibility Requirements 

In § 203.18 paragraph (d)(1) is 
amended to read as follows: 

§ 203.18 Maximum mortgage amounts. 
• * * * * 

(d) Outlying area properties. * • ♦ 
(1) $13,500; 

♦ • • ♦ • 

In § 203.28 paragraph (c) is amended 
to read as follows: 

§ 203.28 Economic soundness of proj¬ 
ect. 

• * • * * 

(c) To a mortgage of the character 
described in § 203.43a. 

• • • ♦ * 

Section 203.43 is amended by adding 
a new paragraph (k) to read as follows: 

§ 203.43 Eligibility of miscellaneous 
type mortgages. 

# » # * * 

(k) The Commissioner may insure 
under this part, without regard to any 
limitation upon eligibility contained In 
this subpart, any mortgage assigned to 
him in connection with payment under a 
contract of mortgage insurance, or ex¬ 
ecuted in connection with a sale by him 
of any property acquired in the settle¬ 
ment of an insurance claim under any 
section or title of the Act. 

In Part 203, Subpart A a new § 203.43a 
is added to read as follows: 

§ 203.43a Eligibility of mortgages cov¬ 
ering housing in certain neighbor¬ 
hoods. 

(a) A mortgage financing the repair, 
rehabilitation, construction, or purchase 
of property located in an older declin¬ 
ing urban area shall be eligible for In¬ 
surance under this subpart subject to 
compliance with the additional require¬ 
ments of this section. 

(b) The mortgage shall meet all of the 
requirements of this subpart, except such 


requirements as are judged to be not 
applicable on the basis of the following 
determinations to be made by the 
Commissioner: 

(1) That the conditions of the area 
in which the property is located pre¬ 
vent the application of certain eligibility 
requirements of this subpart. 

(2) That the area is reasonably viable, 
and there is a need in the area for ade¬ 
quate housing for families of low and 
moderate income. 

(3) That the mortgage to be insured 
is an acceptable risk. 

(c) Mortgages complying with the re¬ 
quirements of this section shall be in¬ 
sured under this subpart pursuant to 
section 223(e) of the National Housing 
Act. Such mortgages shall be insured un¬ 
der and be the obligation of the Special 
Risk Insurance Fund. 

Section 203.249 is amended to read as 
follows: 

§ 203.249 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of in¬ 
surance on any mortgage or loan already 
insured and shall not adversely affect the 
interests of a mortgagee or lender on 
any mortgage or loan to be insured on 
which the Commissioner has made a 
commitment to insure. 

In § 203.287 the introductory text and 
paragraph (a) are amended to read as 
follows: 

§ 203.287 Prepayments excepted from 
adjusted premium charge. 

No adjusted premium charge shall be 
due or payable to the Commissioner in 
each of the following instances: 

(a) New insured mortgage. Where the 
insured mortgage is paid in full with or 
from the proceeds of a loan secured by 
a new mortgage on the same property 
which is insured by the Commissioner. 

• » * • • 

Subparl B—Contract Rights and 
Obligations 

Section 203.400 is amended to read as 
follows: 

§ 203.400 Method of payment. 

If the application for insurance bene¬ 
fits is acceptable to the Commissioner, 
payment of the insurance claim shall be 
made in cash, in debentures or in a com¬ 
bination of both, as determined by the 
Commissioner at the time of payment, 
except that where the mortgage is in¬ 
sured pursuant to section 223(e) of the 
Act such claim shall be paid in cash from 
the Special Risk Insurance Fund, unless 
the mortgagee files a written request 
with the application for payment in de¬ 
bentures. If such a request is made, the 
claim shall be paid by Issuing debentures. 

In Part 203, Subpart B a new 5 203.426 
Is added to read as follows: 


FEDERAL REGISTER, VOL. 33, NO. 153—WEDNESDAY, AUGUST 7, 1968 






RULES AND REGULATIONS 


11153 


§203.426 Inapplicability to housing in 
older declining urban areas. 

The provisions of §§ 203.420 through 
203.425 shall not apply to mortgages 
financing housing in declining urban 
areas meeting the requirements of 

§ 203.43a. 

§§ 203.107, 203.498 [Deleted] 

In Part 203, Subpart B §§ 203.497 and 

203.498 together with the center heading 
preceding each such section are deleted. 

Section 203.499 is amended to read as 

follows: 

§203.499 Effect of amendments* 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of 
insurance on any mortgage or loan al¬ 
ready insured and shall not adversely 
affect the interests of a mortgagee or 
lender on any mortgage or loan to be 
insured on which the Commissioner has 
made a commitment to insure. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 203, 52 Stat. H). as amended; 

12 U.S.C. 1709) 

SUBCHAPTER D—RENTAL HOUSING INSURANCE 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

In Part 207 in the Table of Contents 
§5 207.36b, 207.37 together with the cen¬ 
ter heading preceding such section, 
§§ 207.263, 207.264 together with the 
center heading preceding such section 
are deleted, the center heading preceding 
§ 207.36a is amended to read ‘'Extension 
of Time” and new §§ 207.31a, 207.249, 
207.252a, 207.256b, and 207.499 are added 
as follows: 

Sec. 

207.31a EllglbiUty of mortgages covering 
housing In certain neighbor¬ 
hoods. 

207.249 Effect of amendments. 

207.252a Premiums—operating loss loans. 
207.256b Modification of mortgage terms. 

207.499 Effect ot amendments. 

Subparl A—Eligibility Requirements 

Section 207.1(f) (3) is amended to read 

as follows: 

§ 207.1 Application filing and required 

fees, 

• * * • • 

(f) Fees on increases. • • * 

(3) Loan to cover operating loss. In 
connection with a loan to cover operat¬ 
ing losses during the first 2 years follow- 
ng completion of the project, a com- 
omed application and commitment fee of 
$3 per thousand dollars shall be paid on 
the amount of the commitment issued. 
Such fee shall be paid within 30 days 
after the issuance of the commitment 
to insure such loan. 

* * • • * 

to § 207.4 paragraph (f) is amended 
to read as follows: 


§ 207.4 Maximum mortgage amounts. 

• • * * * 

(f) Loans to cover 2-year operating 
loss —d) Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during the 
first 2 years following completion of the 
project, he may, in his discretion, accept 
for insurance under this part, a loan to 
cover such loss. For the purposes of this 
section, an operating loss shall occur 
when the Commissioner determines that 
the total of the taxes, interest on the 
mortgage debt, mortgage insurance 
premiums, hazard insurance premiums, 
and the expense of maintenance and 
operation of the project (excluding de¬ 
preciation) exceeds the project income. 

(2) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(3) Maximum interest rate. The loan 
may bear interest at such rate as may be 
agreed upon by the mortgagee and the 
mortgagor, but in no case shall such rate 
exceed the rate in effect under § 207.7 
on the date the commitment is issued. 
Interest shall be payable in monthly in¬ 
stallments on the principal then out¬ 
standing. 

(4) Maturity. The loan shall be 
limited to a term not exceeding the un¬ 
expired term of the original mortgage. 

Section 207.9 is amended to read as 
follows: 

§ 207.9 Covenant against liens. 

The mortgage shall contain a covenant 
against the creation by the mortgagor 
of liens against the property superior or 
inferior to the lien of the mortgage ex¬ 
cept for such inferior lien as may be 
required in connection with the insurance 
of an operating loss loan or a supple¬ 
mentary loan. 

In Part 207, Subpart A, a new § 207.31a 
is added to read as follows: 

§ 207.31a Eligibility of mortgages cov¬ 
ering housing in certain neighbor¬ 
hoods. 

(a) A Mortgage financing the repair, 
rehabilitation or construction of prop¬ 
erty located in an older declining urban 
area shall be eligible for insurance under 
this subpart subject to compliance with 
the additional requirements of this 
section. 

(b) The mortgage shall meet all of the 
requirements of this subpart, except such 
requirements (other than those relating 
to labor standards and prevailing wages) 
as are judged to be not applicable on the 
basis of the following determinations to 
be made by the Commissioner: 

(1) That the conditions of the area in 
which the property is located prevent the 
application of certain eligibility require¬ 
ments of this subpart. 

(2) That the area is reasonably viable, 
and there is a need in the area for ade¬ 
quate housing for families of low and 
moderate income. 

(3) That the mortgage to be insured is 
an acceptable risk. 


(c) Mortgages complying with the re¬ 
quirements of this section shall be in¬ 
sured under this subpart pursuant to 
section 223(e) of the National Housing 
Act. Such mortgages shall be insured 
under and be the obligation of the Spe¬ 
cial Risk Insurance Fund. 

Section 207.34 is amended to read as 
follows: 

§ 207.34 Reinsurance of Commission- 
held mortgages. 

The Commissioner may insure under 
this part, without regard to any limita¬ 
tion upon eligibility contained in this 
subpart, any mortgage assigned to him 
in connection with payment under a con¬ 
tract of mortgage insurance, or executed 
in connection with a sale by him of any 
property acquired under any section or 
title of the Act. 

§§ 207.36b, 207.37 [Deleted] 

In Part 207. Subpart A, the center 
heading preceding § 207.36a is amended 
to read “Extension of Time”, 5 § 207.36b 
and 207.37 together with the center head¬ 
ing preceding each such section are 
deleted. 

In Part 207, Subpart A, a new § 207.249 
is added to read as follows: 

§ 207.249 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the Interests of a mort¬ 
gagee or lender under the contract of in¬ 
surance on any mortgage or loan already 
insured and shall not adversely affect the 
interests of a mortgagee or lender on any 
mortgage or loan to be insured on which 
the Commissioner has made a commit¬ 
ment to insure. 

Subpart B—Contract Rights and 
Obligations 

In § 207.251, paragraph (c) is amended 
by adding at the end thereof a new sen¬ 
tence as follows: 

§ 207.251 Definitions. 

* * * * ^ • 

(c) * * * In any instance where an 
operating loss loan is involved, the term 
shall include both the original mortgage 
and the instrument securing the operat¬ 
ing loss loan. 

* * » • * 

In Part 207, Subpart B, a new § 207.- 
252a is added to read as follows: 

§ 207.252a Premiums — operating loss 
loans. 

(a) The mortgagee, upon the insur¬ 
ance endorsement of the increase loan 
credit instrument covering the operating 
loss loan, shall pay to the Commissioner 
a first mortgage insurance premium of 
one-half of 1 percent of the original 
amount of the loan. 

(b) The provisions of paragraphs (d), 
(e), and (f) of § 207.252 shall apply to 
operating loss loans. 

In § 207.255, former paragraphs (a) 
and (b) are combined, amended and re¬ 
designated as paragraph (a) and a new 
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paragraph (b) is added to read as 
follows: 

§ 207.255 Defaults. 

(a) The following shall be considered 
a default under the terms of a mortgage 
insured under this subpart: 

(1) Failure of the mortgagor to make 
any payment due under the mortgage; 
or 

(2) Failure to perform any other cov¬ 
enant under the provisions of the mort¬ 
gage, if the mortgagee, because of such 
failure, has accelerated the debt. 

(b) In the case of an operating loss 
loan, the failure of the mortgagor to 
make any payment due under such loan 
or under the original mortgage shall be 
considered a default under both the loan 
and original mortgage. 

* * • * * 

In Part 207, Subpart B, a new 
§ 207.256b is added to read as follows: 

§ 207.256h Modification of mortgage 
terms. 

(a) The mortgagor and the mortgagee 
may, with the approval of the Commis¬ 
sioner, enter into an agreement which 
extends the time for curing a default un¬ 
der the mortgage or modifies the pay¬ 
ment terms of the mortgage. 

(b) The Commissioner’s approval of 
the type of agreement specified in para¬ 
graph (a) of this section shall not be 
given unless the mortgagor agrees in 
writing that, during such period as pay¬ 
ments to the mortgagee are less than the 
amounts required under the terms of the 
original mortgage, it will hold in trust for 
disposition as directed by the Commis¬ 
sioner all rents or other funds derived 
from the property which are not required 
to meet actual and necessary expenses 
arising in connection with the operation 
of such property, including amortization 
charges under the mortgage. 

(c) The Commissioner may exempt a 
mortgagor from the requirement of para¬ 
graph (b) of this section in any case 
where the Commissioner determines that 
such exemption does not jeopardize the 
interests of the United States. 

In § 207.259 paragraph (a) is amended 
and paragraph (e) ( 6 ) is amended by 
adding at the end thereof a new sentence 
to read as follows: 

§207.259 Insurance benefits. 

(a) Method of payment . Upon either 
an assignment of the mortgage to the 
Commissioner or a conveyance of the 
property to him in accordance with the 
requirements of § 207.258, payment of 
insurance claim shall be made in cash, 
in debentures, or in a combination of 
both, as determined by the Commissioner 
at the time of payment, except that 
where the mortgage is insured pursuant 
to section 223(e) of the National Housing 
Act such claim shall be paid in cash 
from the Special Risk Insurance Fund, 
unless the mortgagee files a written re¬ 
quest with the application for payment in 
debentures. If such a request is made, the 
claim shall be paid by issuing debentures 
and by paying any balance in cash. 

• • • • • 


(e) Issuance of debentures. • * * 

( 6 ) * * • Debentures representing 

the portion of the claim applicable to an 
operating loss loan shall bear interest at 
the rate in effect as of the date the com¬ 
mitment to insure such loan was issued, 
or as of the date of endorsement for 
insurance of such loan, whichever rate is 
the higher, although debentures repre¬ 
senting the portion of the claim appli¬ 
cable to the original mortgage may bear 
interest at a different rate. 

§§ 207.263, 207.264 [Deleted] 

In Part 207, Subpart B, §§ 207.263 
and 207.264 together with the center 
heading preceding each section are 
deleted. 

In Part 207. Subpart B, a new § 207.499 
is added to read as follows: 

§ 207.499 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of 
insurance on any mortgage or loan al¬ 
ready insured and shall not adversely 
affect the interests of a mortgagee or 
lender on any mortgage or loan to be 
insured on which the Commissioner has 
made a commitment to insure. 

(Sec. 211, 52 Stat. 23; 12 UB.C. 1715b. In¬ 
terpret or apply sec. 207, 52 Stat. 16, os 
amended; 12 U.S.C. 1713) 


SUBCHAPTER E—COOPERATIVE HOUSING 
INSURANCE 

part 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

In Part 213 in the Table of Contents 
the heading of § 213.6 together with the 
center heading preceding such section 
and the heading of § 213.253 are amend¬ 
ed; §§213.50 and 213.350 are deleted; 
§§ 213.100 and 213.600 together with the 
center heading preceding each such sec¬ 
tion are deleted; and new §§ 213.45a, 
213.249, 213.550. and 213.749 are added 
as follows: 

Eligible Mortgages and Loans 

Sec. 

213.6 Mortgage and loan requirements. 
213.45a Eligibility of mortgages covering 
housing in certain neighborhoods. 
213.249 Effect of amendments. 

213.253 Premiums upon initial endorsement. 
213.550 Eligibility of mortgages covering 
housing in certain neighborhoods. 
213.749 Effect of amendments. 

Subpart A—Eligibility Require¬ 
ments—Projects 

Section 213.1(1) is amended to read as 
follows: 

§ 213.1 Definitions. 

(1) ‘‘Borrower” means the mortgagor 
of a management project which receives 
and becomes primarily obligated for the 
payment of a supplementary loan, and 
such project shall be one of the following 
types: 


(1) A project covered by a mortgage 
insured under section 213 of the Act. 

(2) A project purchased from the fed¬ 
eral government which is covered by an 
uninsured mortgage representing a part 
of the purchase price. 

♦ • » • * 

Section 213.3(d)(3) is amended to 
read as follows: 

§ 213.3 Fees required by Commissioner, 
* * '• • • 

(d) Fees on increases. • • • 

(3) Loan to cover operating loss. In 
connection with an application for a loan 
to cover operating losses incurred during 
tlie first 2 years following completion of 
the project, a combined application and 
commitment fee of $3 per thousand dol¬ 
lars shall be paid on the amount of the 
loan granted. Such fee shall be paid 
within 30 days after the issuance of the 
commitment to insure such loan. 

♦ * • ♦ « 

In Part 213, Subpart A, the center 
heading preceding § 213.6, and the head¬ 
ings of § 213.6 and paragraph (d) thereof 
are amended to read as follows: 

Eligible Mortgages and Loans 

§ 213.6 Mortgage and loan requirements. 
***** 

(d) Operating loss loans and supple¬ 
mentary loans. * ♦ • 

* * * * * 

In § 213.7 paragraph (k) is amended 
to read as follows: 

§ 213.7 Maximum insurable amounts. 

* * * * • 

(k) Loans to cover 2-year operating 
loss —(1) Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during 
the first 2 years following completion 
of the project, he may, in his discretion, 
accept for insurance under this part a 
loan to cover such loss. For the pur¬ 
poses of this section, an operating loss 
shall occur when the Commissioner de¬ 
termines that the total of the taxes, in¬ 
terest on the mortgage debt, mortgage 
insurance premiums, hazard insurance 
premiums, and the expense of mainte¬ 
nance and operation of the project (ex¬ 
cluding depreciation) exceeds the project 
income. 

(2) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(3) Maximum interest rate. The loan 
may bear interest at such rate as may 
be agreed upon by the mortgagee and 
the mortgagor, but in no case shall such 
rate exceed the rate in effect under 
§ 213.10 on the date the commitment is 
issued. Interest shall be payable in 
monthly installments on the principal 
then outstanding. 

(4) Maturity. The loan shall be limit¬ 
ed to a term not exceeding the unex¬ 
pired term of the original mortgage. 
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Section 213.8 is amended to read as 

follows: 

§213.8 Amortization period. 

(a) The mortgage or supplementary 
loan shall have a maturity and shall con¬ 
tain amortization provisions satisfactory 
to the Commissioner. 

(b) Mortgage maturity shall not 
exceed 40 years from the date of the 
beginning of amortization of the mort¬ 
gage. In the case of a sales project 
mortgage maturity shall not exceed 35 
years from the date of the beginning of 
amortization of the mortgage. 

(c) Except as provided in paragraph 
<d> of this section, supplementary loan 
maturity shall not exceed the remaining 
term of the mortgage covering the man¬ 
agement project. 

<d) In the case of a project covered by 
an uninsured mortgage dated more than 
20 years prior to the date of the com¬ 
mitment to insure a supplementary loan, 
the supplementary loan may have a 
maturity date up to 10 years in excess of 
the remaining term of the uninsured 
mortgage, but not more than 40 years 
from the commencement of amortization 
of such uninsured mortgage, if such loan 
is made to finance project repairs or 
improvements of such magnitude that 
the Commissioner deems them to be a 
major rehabilitation or modernization of 
the project. 

Section 213.12 is amended to read as 

follows: 

§213.12 Covenant against liens. 

The mortgage shall contain a covenant 
against the creation by the mortgagor of 
liens against the property superior or 
inferior to the lien of the mortgage 
except for such inferior lien as may be 
required in connection with the insur¬ 
ance of an operating loss loan or a sup¬ 
plementary loan. 

In § 213.45 paragraph (e) is amended 

to read as follows: 

§ 213.15 Eligibility of miscellaneous type 
mortgages. 

• • * • • 

<e) The Commissioner may insure 
under this part, without regard to any 
limitation upon eligibility contained in 
this subpart, any mortgage assigned to 
him in connection with payment under 
a contract of mortgage insurance, or 
executed in connection with a sale by 
him of any property acquired under any 
section or title of the Act. 

. 111 Par t 213, Subpart A a new § 213.45a 
is added to read as follows: 

§ 213.45a Eligibility, of mortgages cov¬ 
ering bousing in certain neighbor¬ 
hoods. 

A mortgage financing the repair, 
renabilitation, construction, or purchase 
of property located in an older declining 
urban area shall be eligible for insurance 
u^f»! r i his subpart subject to compliance 

ltn the additional requirements of this 
section. 

( b> The mortgage shall meet all of the 
requirements of this subpart, except such 
1 equipments (other than those relating 


to labor standards and prevailing wages) 
as are judged to be not applicable on the 
basis of the following determinations to 
be made by the Commissioner: 

(1) That the conditions of the area in 
which the property is located prevent the 
application of certain eligibility require¬ 
ments of this subpart. 

(2) That the area is reasonably viable, 
and there is a need in the area for ade¬ 
quate housing for families of lower 
income. 

(3) That the mortgage to be insured is 
an acceptable risk. 

(c) Mortgages complying with the re¬ 
quirements of this section shall be in¬ 
sured under this subpart pursuant to sec¬ 
tion 223<e) of the National Housing Act. 
Such mortgages shall be insured under 
and be the obligation of the Special Risk 
Insurance Fund. 

§§ 213.50,213.100 lDeleted] 

In Part 213, Subpart A § 213.50 is de¬ 
leted and § 213.100 together with the 
center heading preceding such section 
is deleted. 

In Part 213, Subpart A, a new § 213.249 
is added as follows: 

§ 213.249 EfTect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of in¬ 
surance on any mortgage or loan already 
insured and shall not adversely affect the 
interests of a mortgagee or lender on any 
mortgage or loan to be insured on which 
the Commissioner has made a commit¬ 
ment to insure. 

Subpart B—Contract Rights and 
Obligations—Projects 

In § 213.251(a) in the listed exceptions 
the reference to ”207.264 Effective date.’* 
is deleted and a new paragraph (e) is 
added to read as follows: 

§ 213.251 Incorporation by reference. 

* • • • • 

(e) Where the provisions of this sub¬ 
part are applicable to operating loss 
loans, the terms “mortgagor,” “mortga¬ 
gee’* and “mortgage” shall be construed 
to mean “borrower,” “lender” and “op¬ 
erating loss loan, including required se¬ 
curity instrument,” respectively. 

In § 213.252 paragraph (c) is amended 
by adding at the end thereof a new sen¬ 
tence as follows: 

§ 213.252 Definitions. 

# * « * * 

(c) • • * In any instance where an 
operating loss loan is involved, the term 
shall include both the original mortgage 
and the instrument securing the operat¬ 
ing loss loan. 

* • * • • 

In § 213.253 the heading thereof and 
paragraph (d) are amended to read as 
follows: 

§ 213.253 Premiums upon initial en¬ 
dorsement. 


(d> Operating loss loans and supple¬ 
mentary loans. The provisions of para¬ 
graph (a) of this section shall apply to 
any operating loss loan and to any sup¬ 
plementary loan, except a supplementary 
loan to finance the acquisition of an 
existing community facility. 

In § 213.258 paragraph <b) is amended 
to read as follows: 

§ 213.258 Subsequent annual premiums. 

V • • • • 

(b) The provisions of paragraph (a) 
of this section shall apply to operating 
loss loans and to supplementary loans. 

§ 213.350 [Deleted] 

In Part 213, Subpart B § 213.350 is 
deleted. 

Subpart C—Eligibility Requirements— 

Individual Properties Released From 

Project Mortgage 

In Part 213, Subpart C a new § 213.550 
is added to read as follows: 

§ 213.550 Eligibility of mortgages cov¬ 
ering bousing in certain neighbor¬ 
hoods. 

(a) A mortgage financing the repair, 
rehabilitation, construction, or purchase 
of property located in an older declining 
urban area shall be eligible for insurance 
under this subpart subject to compliance 
with the additional requirements of this 
section. 

(b> The mortgage shall meet all of the 
requirements of this subpart, except such 
requirements as are judged to be not 
applicable on the basis of the following 
determinations to be made by the 
Commissioner: 

(1) That the conditions of the area 
in which the property is located prevent 
the application of certain eligibility re¬ 
quirements of this subpart. 

(2) That the area is reasonably viable, 
and there is a need in the area for ade¬ 
quate housing for families of low and 
moderate income. 

(3) That the mortgage to be insured 
is an acceptable risk. 

(c) Mortgages complying with the re¬ 
quirements of this section shall be in¬ 
sured under this subpart pursuant to 
section 223(e) of the National Housing 
Act. Such mortgages shall be insured un¬ 
der and be the obligation of the Special 
Risk Insurance Fund. 

In Part 213, Subpart C § 213.600 to¬ 
gether with the center heading preceding 
such section are deleted and a new 
§ 213.749 is added as follows: 

§ 213.749 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of 
insurance on any mortgage or loan al¬ 
ready insured and shall not adversely 
affect the interests of a mortgagee or 
lender on any mortgage or loan to be 
insured on which the Commissioner has 
made a commitment to insure. 

(Sec. 211. 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 213, 64 Stat. 54. as amended; 
12 U.S.C. 1715e) 
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SUBCHAPTER F—URBAN RENEWAL HOUSING 

INSURANCE AND INSURED IMPROVEMENT 

LOANS 

PART 220—URBAN RENEWAL MORT¬ 
GAGE INSURANCE AND INSURED 

IMPROVEMENT LOANS 

In Part 220 in the Table of Contents 
§§ 220.200, 220.450, 220.634, 220.700, 

220.851 and 220.950 are deleted. 

Subpart A—Eligibility Require¬ 
ments—Homes 
§ 220.1 [Amended] 

In § 220.1(a) in the listed exceptions 
the reference to “203.249 Effective date” 
is deleted. 

§220.200 [Deleted] 

In Part 220, Subpart A § 220.200 is 
deleted. 

Subpart B—Contract Rights and 
Obligations—Homes 

§ 220.430 [Deleted] 

In Part 220, Subpart B § 220.450 is 
deleted. 

Subpart C—Eligibility Require¬ 
ments—Projects 
§ 220.501 [Amended] 

In § 220.501(a) in the listed exceptions 
the reference to “207.37 Effective date” 
is deleted. 

In § 220.507 paragraph (e) is amended 
to read as follows: 

§ 220.507 Maximum mortgage amounts. 
* + * * • 

(e) Loans to cover 2-year operating 
loss — (If Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during the 
first 2 years following completion of the 
project, he may, in his discretion, accept 
for insurance under this part, a loan to 
cover such loss. For the purposes of this 
section, an operating loss shall occur 
when the Commissioner determines that 
the total of the taxes, interest on the 
mortgage debt, mortgage insurance 
premiums, hazard insurance premiums, 
and the expense of maintenance and 
operation of the project (excluding de¬ 
preciation) exceeds the project income. 

(2) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(3) Maximum interest rate. The loan 
may bear interest at such rate as may be 
agreed upon by the mortgagee and the 
mortgagor, but in no case shall such rate 
exceed the rate in effect under § 207.7 of 
this chapter on the date the commitment 
is issued. Interest shall be payable in 
monthly installments on the principal 
then outstanding. 

(4) Maturity. The loan shall be limited 
to a term not exceeding the unexpired 
term of the original mortgage. 

Section 220.508 is amended by adding 
a new paragraph (e) to read as follows: 

§ 220.508 Maximum mortgage amount— 
lonn-to-value limitation. 


(e) Limitations on purchase from local 
public agency. If the mortgage involves 
the financing of the purchase of prop¬ 
erty which has been rehabilitated by a 
local public agency with federal assist¬ 
ance pursuant to section 110 (c)( 8 ) of 
the Housing Act of 1949, the mortgage 
shall not exceed the lesser of the follow¬ 
ing amounts: 

( 1 ) 90 percent of the Commissioner’s 
estimate of the appraised value of the 
property, as of the date the mortgage is 
accepted for insurance. 

(2) 90 percent of the actual cost of 
acquisition, as approved by the 
Commissioner. 

§§ 220.634, 220.770 [Deleted] 

In Part 220, Subpart C §§ 220.634 and 
220.700 are deleted. 

Subpart D—Contract Rights and 
Obligations—Projects 

In 5 220.751(a) the reference in the 
listed exceptions to “207.264 Effective 
date” is deleted and a new reference is 
added to such list as follows: 

§ 220.751 Incorporation by reference. 

(a) • • • 

Sec. 

207.256b Modification of mortgage terms. 

• • • • • 

In 5 220.753 the introductory text and 
paragraphs (a) and (b) are redesignated 
as paragraph (a) and subparagraphs ( 1 ) 
and ( 2 ), respectively, and a new sub- 
paragraph (3) and paragraph (b) are 
added to read as follows: 

§220.753 Forbearance relief. 

(a) ♦ ♦ • 

(3) The mortgagor agrees in writing 
to hold in trust for disposition as di¬ 
rected by the Commissioner, during such 
period as payments to the mortgagee are 
less than the amounts required under the 
terms of the original mortgage, all rents 
and other funds derived from the prop¬ 
erty which are not required to meet ac¬ 
tual and necessary expenses arising in 
connection with the operation of such 
property, including amortization charges 
under the mortgage. 

(b) The Commissioner may exempt a 
mortgagor from the requirement of para¬ 
graph (a) (3) of this section in any case 
where the Commissioner determines that 
such exemption does not jeopardize the 
interests of the United States. 

§§ 220.851, 220.950 [Deleted] 

In Part 220, Subpart D, §§ 220.851 and 
220.950 are deleted. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 220, 68 Stat. 596, as 
amended; 12 U.S.C. 1715k) 


SUBCHAPTER G—HOUSING FOR MODERATE 
INCOME AND DISPLACED FAMILIES 

PART 221—LOW COST AND MOD¬ 
ERATE INCOME MORTGAGE IN¬ 
SURANCE 

In Part 221 in the Table of Contents 
new center headings are added preceding 


55 221.1, 221.60, 221.65, and 221.300; the 
center heading preceding § 221.564 is 
amended to read “Extension of Time ” 
§§ 221.200, 221.450, 221.575, 221.700 to¬ 
gether with the center heading preceding 
such section and § 221.950 are deleted; 
the heading of § 221.256 is amended; the 
title of § 221.60 1 s amended; and new 
§§ 221.65, 221.300 through 221.330, 

221.559a, 221.559b, and 221.749 are added 
as follows: 

INSURANCE UNDER 221(d)(2) 
INSURANCE UNDER 221(b) 
INSURANCE UNDER 221(1) 

Sec. 

221.60 Eligibility requirement for low In¬ 
come homeowners. 

221.65 Eligibility requirements for low 

and moderate income purchaser 
of family unit in condominium. 
221.256 Interest rate increase and payment 
of mortgage insurance premiums 
on mortgages under §§ 221.60 and 
and 221.65 

Special Provisions Applicable Only to 
Mortgages Involving Condominium Units 

221.300 Changes in plan of apartment 
ownership. 

221.305 Condition of multlfamlly 
structure. 

221.310 Assessment of taxes. 

221.315 Certificate of tax assessment. 
221.320 Certificate or statement of 
condition. 

221.325 CanceUation of hazard Insurance. 
221.330 Waived title objections. 

221.559a Eligibility of mortgages cov¬ 
ering housing in certain 
neighborhoods. 

221.559b EligibiUty for insurance under 
section 221 (J) of mortgage fi¬ 
nancing purchase of existing 
project by cooperative. 

221.749 Effect of amendments. 

Subpart A—Eligibility Require¬ 
ments—Low Cost Homes 

§221.1 [Amended] 

In Part 221 preceding § 221.1 a new 
center heading is added as follows: 
Insurance Under 221(d)(2) 

In § 221.1(a) in the listed exceptions 
the reference to “203.249 Effective date" 
is deleted. 

In § 221.10 paragraph (a) is amended 
to read as follows: 

§ 221.10 Maximum mortgage amount— 
dollar limitation. 

♦ ♦ * • • 

(a) $15,000 for a one-family residence, 
except that such amount may be In¬ 
creased to $17,500 In the case of a family 
with five or more persons. 

• * • • * 

In § 221.11 paragraph (a) is amended 
to read as follows: 

§ 221.11 Increased mortgage amount 
high cost areas. 


(a) $17,500 for a one-family residence, 
except that such amount may be in¬ 
creased to $ 20,000 in the case of a family 
with five or more persons. 

• • • • * 
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Section 221.12 is amended to read as 

follows: 

§221.12 Eligibility limitations—two- to 
four-family resiliences. 

A mortgage secured by property upon 
which there is located a dwelling de¬ 
signed principally for a two-, three-, or 
four-family residence shall not be eligi¬ 
ble for insurance under this section un¬ 
less one of the dwelling units is occupied 
by the mortgagor. 

In § 221.50 the introductory text is 
amended to read as follows: 

§221.50 Mortgagors minimum invest¬ 
ment. 

At the time a mortgage is insured, the 
mortgagor shall have paid, In cash or its 
equivalent, on account of the property 
at least 3 percent of the Commissioner’s 
estimate of its acquisition cost, except 
where the mortgagor is a displaced 
family. A mortgagor qualifying as a dis¬ 
placed family shall have paid in cash 
or its equivalent on account of the prop¬ 
erty, at the time the mortgage is insured, 
not less than: 

* * * ♦ + 

In Part 221 the center heading pre¬ 
ceding § 221.60, the heading of § 221.60, 
and the text of § 221.60 are amended to 

read as follows: 


Insurance Under 221(h) 

§221.60 Eligibility requirement* for 
low income homeowners. 


(a> Application of subpart to section 
221 <h). Except as provided in this sec¬ 
tion. all of the provisions of this subpart 
shall apply to the insurance of a home 
mortgage under section 221 (h) of the 
National Housing Act. 

<b) Definitions. As used in this sec¬ 
tion, the following terms shall have the 
meaning indicated: 


(1) “Single family dwelling” includes 
a two family dwelling in which one of 
the units is occupied by the owner. 

^ 2 ) “Assessment/* when used in 
a mortgage covering a one family unit 
in a condominium project (except where 
the term refers to assessments and 
charges by the association of owners) 
means special assessments by state or 
governmen tal agencies, districts, or 
other public taxing or assessing bodies. 

(c) Types of transactions. The mort¬ 
gage shall involve one of the following 
types of transactions: 

^ The financing of the purchase of 
a rehabilitated single family dwelling or 
a rehabilitated one family unit in a con¬ 
dominium project from a nonprofit 
' agor ^ a * ow ^ ncom ® purchaser. 
(2 ) The rehabilitation or improvement 
and refinancing of a single family 
awelling owned and occupied by a mort¬ 
gagor who has purchased the dwelling 
irom a nonprofit organization that is 
!^ age ^ ln P urc hasing, rehabilitating 
an ,V e l llng substandard housing. 

<a) Application and commitment ex- 
rif' The mortgagee shall not be 
< u »f. d to pay an application fee or a 
« ent extenslon fee, if the mort- 
# ftnancln S the purchase of prop- 
. from a nonprofit mortgagor that has 


paid the applicable fees required by 
§ 221.506a in connection with a project 
mortgage covering the same property. 
Such fees shall be paid, where applicable, 
in connection with a mortgage involving 
the rehabilitation or improvement and 
refinancing of property owned by the 
mortgagor. 

(e) Income qualifications. To qualify 
under this section, the mortgagor’s in¬ 
come shall be approved by the Commis¬ 
sioner as meeting the requirements of 
section 221(h) of the Act. 

(f) Mortgagor's minimum investment. 
At the time the mortgage is insured, the 
mortgagor shall have paid on account 
of property at the time of purchase or at 
the time of rehabilitation or improve¬ 
ment and refinancing, as applicable, not 
less than $200 (in cash or its equivalent) 
all or any part of which may be applied 
in payment of closing costs. 

(g) Mortgage interest rate. (1) The 
mortgage shall bear interest at the rate 
of 3 percent per annum or 1 percent per 
annum, depending upon the income of 
the mortgagor. The 1 percent interest 
rate shall only be available to a mort¬ 
gagor when 20 percent of his family 
income is insufficient to make mortgage 
payments of principal, interest, taxes, 
and insurance at a 3 percent interest 
rate. A mortgage bearing interest at the 
1 percent rate shall provide that the 
interest rate will be increased to 3 per¬ 
cent per annum when 20 percent of the 
income of the mortgagor is sufficient to 
make mortgage payments of principal, 
interest, taxes and insurance at a 3 per¬ 
cent interest rate. 

(2) In determining the mortgagor’^ 
family income, for the purpose of the 20 
percent requirement specified in sub- 
paragraph ( 1 ) of this paragraph, there 
shall be deducted an amount equal to 
$300 for each person under 21 who is a 
member of the immediate family and 
living with such family; and the earn¬ 
ings of the person under 21 shall not be 
included in family income. 

(h) Interest rate increase — discon¬ 
tinuance of occupancy. The mortgage 
shall provide that if the mortgagor does 
not continue to occupy the property, the 
interest rate shall increase to the maxi¬ 
mum rate in effect under this subpart at 
the time the commitment for insurance 
was issued on the project mortgage 
(where the mortgage finances the pur¬ 
chase of the property from a nonprofit 
mortgagor) or on the individual mort¬ 
gage (where the mortgage finances the 
rehabilitation or improvement and re¬ 
financing of property owned by the 
mortgagor). Such increase in interest 
rate shall not be required if the prop¬ 
erty is sold to one of the following 
purchasers: 

(1) A nonprofit organization which 
has been engaged in purchasing and re¬ 
habilitating deteriorating and substand¬ 
ard housing with financing provided 
pursuant to section 221(h) of the Na¬ 
tional Housing Act, except that the sale 
must be to the same nonprofit organiza¬ 
tion from which the unit was purchased 
if the mortgage finances such purchase. 


(2) A public housing agency under the 
U.S. Housing Act of 1937 having juris¬ 
diction over the area where the dwelling 
is located. 

(3) A low income purchaser meeting 
the income requirements of section 221 
(h) of the Act. 

(i) Mortgage requirements—purchase 
from nonprofit. Where the mortgage is 
financing the purchase of the property 
from a nonprofit mortgagor, the mort¬ 
gage shall comply with each of the fol¬ 
lowing requirements: 

( 1 ) It shall involve a principal obli¬ 
gation in an amount not exceeding that 
portion of the unpaid balance of the 
project mortgage which is allocable to 
the dwelling being purchased. 

(2) It shall be limited to a term not 
exceeding the term of project mortgage 
remaining at the time of the purchase. 

(j) Property requirements—purchase 
of condominium unit. Where the prop¬ 
erty being purchased from a nonprofit 
mortgagor involves a one-family unit 
in a condominium project, the following 
additional requirements shall be met: 

(1) Plan of apartment ownership. The 
project in which the family unit is lo¬ 
cated shall have been committed to a 
plan of apartment ownership by ena¬ 
bling deed, deed of constitution, public 
deed, or other recorded instrument which 
has been approved by the Commissioner 
prior to its execution, and which is certi¬ 
fied by the mortgagee as acceptable and 
binding within the jurisdiction w r here 
the project is located. 

(2) Certificate by mortgagee. The 
mortgagee shall certify as to each of the 
following: 

(i) That the individual deed for the 
family unit to be covered by an FHA- 
insured mortgage complies with all legal 
requirements of the jurisdiction and that 
ownership thereunder is subject to the 
plan of apartment ownership. 

(ii) That the mortgagor has good and 
marketable title to the family unit sub¬ 
ject only to the mortgage which is a valid 
first lien on the property. 

(iii) That the family unit is assessed 
and subject to assessment for taxes per¬ 
taining to the unit. 

(3) FHA controls for consumer and 
public interest. The Commissioner may 
require the execution of a regulatory 
agreement which shall be made appli¬ 
cable to any association or cooperative of 
owners and to any subsequent owner of 
a family unit. The Commissioner may 
impose such additional conditions and 
provisions as he deems necessary for the 
protection of the consumer and public 
interest. 

(4) Project mortgage certification. 
The project mortgagee shall certify that, 
without regard to any provisions that 
may be contained in the mortgage re¬ 
lating to prepayment, no charge is con¬ 
templated or has been collected for the 
prepayment in full of the project 
mortgage. 

(5) Mortgage covenant concerning 
common expenses and assessments. The 
mortgage presented for insurance shall 
contain a covenant by the mortgagor to 
pay the allocated share of the common 
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expenses or assessments and charges by 
the Association of Owners as provided in 
the Plan of Apartment Ownership and 
a provision approved by the Commis¬ 
sioner by which the regulatory agree¬ 
ment is incorporated in and made a part 
of the mortgage. 

(k) Special requirements — rehabilita¬ 
tion of mortgagor's property. Where the 
mortgage involves the rehabilitation or 
improvement and refinancing of the 
property owned by the mortgagor, the 
following requirements shall be met: 

Cl) The property shall involve a 
single-family dwelling of detached, semi¬ 
detached, or row construction. 

(2) The mortgage shall not exceed 
$15,000 or the sum of the estimated cost 
of repair and rehabilitation plus the 
Commissioner’s appraised value of the 
property before repair and rehabilitation, 
whichever is the lesser amount. Where 
refinancing is involved, the mortgage 
shall be further limited to the sum of 
estimated cost of any repairs and reha¬ 
bilitation plus the amoimt determined by 
the Commissioner as required to refi¬ 
nance the existing indebtedness secured 
by the property. 

In Paii; 221 a new § 221.65 is added 
preceded by a new center heading as 
follows: 

Insurance Under 221(1) 

§ 221.65 Eligibility requirements for 
low nnd moderate income purchaser 
of family unit in condominium. 

(a) Incorporation by reference . Except 
as provided in this section, all of the pro¬ 
visions of this subpart shall apply to the 
insurance of a mortgage under section 
221 (i) of the National Housing Act 
covering the purchase of a family unit 
in a condominium by a low or moderate 
income mortgagor. 

(b) Purchaser qualifications. To qual¬ 
ify as a mortgagor, the purchaser 
shall be approved by the Commissioner 
as having an income within the limits 
prescribed for occupants in projects 
financed with a below market interest 
rate mortgage insured pursuant to 
§§ 221.501 et seq. 

(c) Application and commitment fees. 
A mortgagee shall not be required to pay 
an application fee or a commitment 
extension fee if the mortgagor is pur¬ 
chasing the family unit in connection 
with the initial conversion to condomin¬ 
ium ownership of a project financed 
with a mortgage insured pursuant to 
§§ 221.501 et seq. 

(d) Mortgage requirements. The 
mortgage shall comply with the follow¬ 
ing requirements: 

(l) It shall involve a principal obliga¬ 
tion in an amount not exceeding 97 per¬ 
cent of the Commissioner’s appraised 
value of the family unit, including the 
mortgagor’s interest in the common 
areas and facilities, as of the date the 
mortgage is accepted for insurance. 

(2) It shall bear interest at the below 
market rate in effect under § 221.518(b) 
at the time of the issuance of the com¬ 
mitment. 

(3) It shall provide for complete 
amortization within 40 years from the be¬ 


ginning of amortization or within three- 
quarters of the Commissioner’s estimate 
of the economic life of the building im¬ 
provements, whichever period is the 
lesser. 

(4) It shall provide that if the mort¬ 
gagor does not continue to occupy the 
property, the interest rate shall increase 
to the maximum rate in effect under this 
subpart at the time the commitment for 
insurance was issued on the project 
moi’tgage, except that the increase in in¬ 
terest rate shall not be applicable if the 
property is sold to one of the following 
purchasers: 

(i) A nonprofit organization approved 
by the Commissioner. 

(ii) A low or moderate income pur¬ 
chaser meeting the requirements of para¬ 
graph (b) of this section. 

(5) It shall provide that if the annual 
family income of the mortgagor has in¬ 
creased above the limits prescribed in 
paragraph (b) and 20 percent of such 
income is sufficient to make mortgage 
payments of principal, interest, taxes, 
insurance, and mortgage insurance 
premiums, the interest rate shall be in¬ 
creased to the maximum rate permitted 
under this subpart af the time the com¬ 
mitment for insurance was issued for the 
insurance of the mortgage pursuant to 
this section. In determining the mort¬ 
gagor’s family income, there shall be de¬ 
ducted an amount equal to $300 for each 
minor person who is a member of the 
immediate family and living with such 
family; and the earnings of the minor 
person shall not be Included in family 
income. 

(e) Family unit price. The price, in¬ 
cluding closing costs, for which the fam¬ 
ily unit is sold to the mortgagor shall 
not exceed the Commissioner’s appraised 
value. 

(f) Doumpaynient by mortgagor. At 
the time the mortgage is insured, the 
mortgagor shall have paid on account of 
the property not less than 3 percent of 
the acquisition cost, in cash or its equiv¬ 
alent, all or part of which may be applied 
in payment of closing costs. 

(g) Enabling instrument. The family 
unit shall have been committed to a plan 
of apartment ownership by enabling 
deed, deed of constitution, public deed or 
other recorded instrument which has 
been approved by the Commissioner prior 
to its execution, and which is certified by 
the mortgagee as acceptable and binding 
within the jurisdiction where the proj¬ 
ect is located. 

(h) Certificate of mortgagee. The 
mortgagee shall certify as to each of the 
following: 

( 1 ) That the individual deed for the 
family unit to be covered by an FHA-in- 
sured mortgage complies with all legal 
requirements of the jurisdiction and that 
ownership thereunder is subject to the 
plan of apartment ownership. 

( 2 ) That the mortgagor has good mar¬ 
ketable title to the family unit subject 
only to the mortgage which is a valid 
first lien on the property. 

(3) That the family unit is assessed 
and subject to assessment for taxes per¬ 
taining to the unit. 


(i) Regulatory agreement and condi¬ 
tions. The Commissioner may require the 
execution of a regulatory agreement 
which shall be made applicable to any 
association or cooperative of owners and 
to any subsequent owner of a family unit. 
The Commissioner may impose such ad¬ 
ditional conditions and provisions as he 
deems necessary for the protection of the 
consumer and public interest. 

(j) No prepayment charge. The proj¬ 
ect mortgagee shall certify that, without 
regard to any provisions that may be con¬ 
tained in the mortgage relating to pre¬ 
payment, no charge is contemplated or 
has been collected for the prepayment in 
full of the project mortgage. 

(k) Payment of common expenses. 
The mortgage presented for insurance 
shall contain a covenant by the mort¬ 
gagor to pay the allocated share of the 
common expenses or assessments and 
charges by the Association of Owners as 
provided in the Plan of Apartment Own¬ 
ership and a provision approved by the 
Commissioner by which the regulatory 
agreement is incorporated in and made 
a part of the mortgage. 

(l) Definition of assessment. As used 
in the mortgage, the term “assessment,” 
except where it refers to assessments and 
charges by the Association of Owners, 
shall be defined to mean “special assess¬ 
ments by state or local governmental 
agencies, districts or other public taxing 
or assessing bodies.” 

§ 221.200 [Deleted] 

In Part 221, Subpart A § 221.200 is 
deleted. 

Subpart B—Contract Rights and 
Obligations—Low Cost Homes 

In § 221.256 the heading thereof and 
paragraph (a) are amended to read as 
follows: 

§ 221.256 Interest rate increase and pay¬ 
ment of mortgage insurance pre¬ 
miums on mortgages under §§ 221.60 
and 221.65. 

(a) Where a mortgage meets the 
special requirements of § 221.60 or 221.65. 
the following procedures are applicable: 

(1) The mortgagee shall determine, at 
least annually, whether the mortgagor 
has continued to occupy the property se¬ 
curing the mortgage. If the mortgagee 
determines that the mortgagor is not 
occupying the property or that the mort¬ 
gagor has sold the property subject to the 
mortgage to a purchaser not qualifying 
under the provisions of § 221.60(h) or 
§ 221.65(d) (4) (as appropriate) for the 
continuation of a below market interest 
rate, interest on such mortgage shall be 
computed by the mortgagee at the high¬ 
est rate permissible under the mortgage. 
The computation at the higher rate shall 
be effective from the first day of the 
month following the month in which the 
right to collect interest at the increased 
rate first accrued, as determined by the 
mortgagee. 

(2) The mortgagee shall determine the 
mortgagor’s family income, at least 
annually, and shall increase the mort¬ 
gage interest pursuant to the require¬ 
ments of §§ 221.60(g) and 221.65(d)(5), 
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as appropriate, to comply with the re¬ 
quirements of such sections. The com¬ 
putation at the higher rate shall be ef¬ 
fective from the first day of the month 
following the month in which the mort¬ 
gagee determines that the mortgagor's 
family income was increased. 

# • • * » 

In Part 221, Subpart B. new §§ 221.300 
through 221.330 preceded by a new center 
heading are added as follows: 

Special Provisions Applicable Only to 

Mortgages Involving Condominium 

Units 

§221.300 Changes in the plan of apart¬ 
ment ownership. 

The mortgagee shall notify the Com¬ 
missioner of any changes in the plan of 
apartment ownership and in the admin¬ 
istration of the property. Such notifica¬ 
tion shall be given either at the time of 
the conveyance of the property or at the 
time of the assignment of the mortgage. 
Any changes in such plan shall require 
approval by the Commissioner. 

§221.305 Condition of the vmillifamily 
structure. 

(a) When a family unit is conveyed or 
a mortgage is assigned to the Commis¬ 
sioner, the family unit and the common 
areas and facilities (including restricted 
common areas and facilities) designated 
for the particular unit shall be undam¬ 
aged by fire, earthquake, tornado, or 
boiler explosion, except if the property 
has been damaged, either of the follow¬ 
ing actions shall be taken: 

(1) The property may be repaired 
prior to its conveyance or prior to the 
assignment of the mortgage to the 
Commissioner. 

12) With the prior approval of the 
Commissioner, the property may be con¬ 
veyed or the mortgage assigned to the 
Commissioner without repairing the 
uamage. In such instances, the Commis¬ 
sioner shall deduct from the insurance 
renefits either his estimate of the de¬ 
crease in value of the family unit or the 
mount of any insurance recovery re¬ 
vived by the mortgagee, whichever is 
tne greater. 

> ** pr °P ert y has been damaged 
. nre and such property was not covered 
fw lnsuran ce at the time of the dam- 
m ortgagee may convey the prop- 

> or assign the mortgage to the Com¬ 
missioner without deduction from the in- 
hv f° r any loss occasioned 

are met*^ ** the following conditions 


P ro Perty shall have been cc 
by flr e insurance at the time t 
mortgage was insured. 

"^e ^re Insurance shall have be 
brr- or renewal shall ha 

c?i °^ Sed )y tfie insuring company 
the' m °rtgagee shall have notifl 
Mthi, m ^ s i oner within 3< J days ' 
mi« o n !? Ch further time as the Co) 
«onfe fl ay , approve) ot the cancel! 
of thl S , e insur ance or of the refu: 
nre iL PSUring company to renew t 
have hei^ anCe ' T * lis notification sh 
of the m ac c o| nPanied by a certificati 
roe mortgagee that diligent effo 


were made, but it was unable to obtain 
fire insurance coverage at reasonably 
competitive rates and that it will con¬ 
tinue its efforts to obtain adequate fire 
insurance coverage at competitive rates. 

§221.310 Assessment of taxes. 

When a family unit is conveyed to the 
Commissioner or a mortgage is assigned 
to the Commissioner, the unit shall be 
assessed and subject to assessment for 
taxes pertaining only to that unit. 

§ 221.315 Certificate of lax assessment. 

The mortgagee shall certify, as of the 
date of filing for record of the deed or 
assignment of the mortgage to the Com¬ 
missioner, that the family unit is as¬ 
sessed and subject to assessment for 
taxes pertaining to that unit. 

§221.320 Certificate or statement of 
condition. 

(a) At the time of the assignment of 
the mortgage or conveyance of the prop¬ 
erty to the Commissioner, the mort¬ 
gagee shall, as of the date of the filing 
for record of the deed or assignment, 
either: 

(1) Certify that the conditions of 
§ 221.305(a) have been met; or 

(2) Submit a statement describing 
any such damage that may still exist. 

(b) In the absence of evidence to the 
contrary, the mortgagee's certificate or 
its statement as to damage shall be ac¬ 
cepted by the Commissioner as establish¬ 
ing the condition of the family unit and 
the common areas and facilities includ¬ 
ing restricted common areas and facili¬ 
ties designated for the particular unit. 

§ 221.325 Cancellation of hazard insur¬ 
ance. 

The provisions of § 203.382 of this 
chapter are incorporated by reference 
and shall apply to hazard insurance 
policies carried solely for the family 
unit. 

§ 221.330 Waived title objections. 

The Commissioner shall not object to 
title in connection with property involv¬ 
ing a family unit in a condominium by 
reason of the following matters: 

(a) Violations of a restriction based on 
race, color or creed, even where such re¬ 
striction provides for a penalty of rever¬ 
sion or forfeiture of title or a lien for 
liquidated damage. 

(b) Easements for public utilities 
along one or more of the property lines, 
provided the exercise of the rights there¬ 
under do not interfere with any of the 
buildings or improvements located on the 
subject property. 

(c) Encroachments on the subject 
property by improvements on adjoining 
property, provided such encroachments 
do not interfere with the use of any im¬ 
provements on the subject property. 

(d) Variations between the length of 
the subject property lines as shown on 
the application for insurance and as 
shown by the record or possession lines, 
provided such variations do not inter¬ 
fere with the use of any of the improve¬ 
ments on the subject property. 


(e) Customary building or use restric¬ 
tions for breach of which there is no re¬ 
version and which have not been violated 
to a material extent. 

§221.450 [Deleted] 

In Part 221, Subpart B, § 221.450 is 
deleted. 

Subpart C—Eligibility Requirements— 
Moderate Income Projects 

Section 221.506(c) is amended to read 
as follows: 

§ 221.506 Fees on increases. 

• » • • • 

(c) Loan to cover operating loss. In 
connection with a loan to cover operating 
losses during the first 2 years following 
completion of the project, a combined 
application and commitment fee of $3 per 
thousand dollars shall be paid on the 
amount of the loan granted. Such fee 
shall be paid within 30 days after the 
issuance of the commitment to Insure 
such loan. 

In § 221.514 a new paragraph (a) (4) is 
added and paragraph (e) is amended to 
read as follows: 

§ 221,514 Maximum mortgage amounts. 

(a) Principal obligation. • • • 

(4) Purchase from local public agency . 
(i) In the case of a mortgage financing 
the purchase by a mortgagor other than 
a general or limited distribution mort¬ 
gagor of property which has been re¬ 
habilitated by a local public agency, the 
Commissioner’s estimate of the appraised 
value of the property, as of the date the 
mortgage is accepted for insurance. 

(U) In the case of a mortgage financ¬ 
ing the purchase by a general or limited 
distribution mortgagor of property 
which has been rehabilitated by a local 
public agency, 90 percent of the Com- 
Ynissioner's estimate of the appraised 
value of the property, as of the date the 
mortgage is accepted for insurance. 

» • • » * 

(e) Loans to cover 2-year operating 
loss —(1) Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during the 
first 2 years following completion of the 
project, he may, in his discretion, accept 
for insurance under this part, a loan to 
cover such loss. For the purposes of this 
section, an operating loss shall occur 
w’hen the commissioner determines that 
the total of the taxes, interest on the 
mortgage debt, mortgage insurance pre¬ 
miums. hazard insurance premiums, and 
the expense of maintenance and opera¬ 
tion of the project (excluding deprecia¬ 
tion) exceeds the project income. 

(2) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(3) Maximum interest rate. The loan 
may bear interest at such rate as may 
be agreed upon by the mortgagee and 
mortgagor, but in no case shall such rate 
exceed the rate in effect under 
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§ 221.518(a) on the date the commit¬ 
ment is issued. Interest shall be pay¬ 
able In monthly installments on the 
principal then outstanding. 

(4) Maturity. The loan shall be lim¬ 
ited to a term not exceeding the unex¬ 
pired term of the original mortgage. 

Section 221.520(a) is amended to read 
as follows: 

§ 221.520 Covenant against liens. 

(a) The mortgage shall contain a cov¬ 
enant against the creation by the mort¬ 
gagor of liens against the property su¬ 
perior or inferior to the lien of the 
mortgage except for such inferior lien as 
may be required in connection with the 
insurance of an operating loss loan or a 
supplementary loan. 

« • • * * 

In § 221.524(a)(l) a new subdivision 
(ill) Is added to read as follows: 

§ 221.524 Prepayment privileges. 

(a) Prepayment in full —( 1 ) Without 
prior Commissioner consent. • • • 

(ill) Where the project is converted to 
condominium ownership or is purchased 
by a cooperative mortgagor, which ac¬ 
tions are taken pursuant to section 
221 CD or 221 (j) of the Act. 

* * * * * 

Section 221.532 is amended to read as 
follows: 

§ 221.532 Supervision applicable to lim¬ 
ited distribution mortgagors. 

(a) The provisions of § 221.531(b) 
(rate of return) shall apply to limited 
distribution mortgagors except that the 
amount of any allowable distribution or 
disbursement from surplus cash shall not 
exceed in any one fiscal year more than 
the following: 

(1) New construction. For projects in¬ 
volving new construction, 6 percent of 
the product of 11.11 percent times the 
finally endorsed amount of the insured 
mortgage. 

(2) Rehabilitation projects. For proj¬ 
ects involving rehabilitation, 6 percent 
of the mortgagor’s equity as determined 
by the Commissioner. 

(b) The right of any allowable dis¬ 
tribution or disbursement from surplus 
cash shall be cumulative. 

In § 221.545 paragraph (b) (2) is 
amended to read as follows: 

§ 221.545 Development of property. 

• • • * * 

(b) Minimum number of units. • * • 

(2) A project, where the mortgagor is 
a rehabilitation sales mortgagor meeting 
the requirements of § 221.510(a) (3), 
shall consist of not less than four single 
family dwellings or four one-family units 
in a condominium. The single family 
dwellings may be detached, semide¬ 
tached, or row houses. The family units 
shall be located in a structure or struc¬ 
tures concerning which the mortgagor 
certifies that it intends, upon com¬ 
pletion of the project, to commit the 
ownership of the project to a plan of 
apartment ownership approved by the 
Commissioner. 

• • • • • 
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In § 221.546 paragraph (b) is amended 
to read as follows: 

§ 221.546 Commercial and community 
facilities. 


(b) Urban renewal area projects. 
Where the project is located in an urban 
renewal area, it may include such non¬ 
dwelling facilities as the Commissioner 
determines will be desirable and consis¬ 
tent with the urban renewal plan and 
contribute to the economic feasibility of 
the project. Approval of such nondwel¬ 
ling facilities shall only be granted un¬ 
der the following conditions: 

(1) That the project will remain pre¬ 
dominantly residential. 

(2) That the nondwelling facilities will 
not adversely affect the other business 
enterprises in the community. 

(3) That the mortgagor, in a case in¬ 
volving a mortgage bearing interest at 
the special below market rate provided 
in § 221.518(b), agree to waive the right 
to receive dividends on its equity invest¬ 
ment in the portion of the project de¬ 
voted to commercial facilities. 

***** 

In Part 221, Subpart C, new 
§§ 221.559a and 221.559b are added to 
read as follows: 

§ 221.559a Eligibility of mortgages cov¬ 
ering housing in certain neighbor¬ 
hoods. 

(a) A mortgage financing the repair, 
rehabilitation, or construction of prop¬ 
erty located in an older declining urban 
area shall be eligible for insurance un¬ 
der this subpart subject to compliance 
with the additional requirements of this 
section. 

(b) The mortgage shall meet all of the 
requirements of this subpart, except such 
requirements (other than those relating 
to labor standards and prevailing wages) 
as are judged to be not applicable on the 
basis of the following determinations to 
be made by the Commissioner: 

(1) That the conditions of the area in 
which the property is located prevent the 
application of certain eligibility require¬ 
ments of this subpart. 

(2) That the area is reasonably viable, 
and there is a need in the area for ade¬ 
quate housing for families of low and 
moderate income. 

(3) That under all of the special sur¬ 
rounding circumstances, the mortgage to 
be insured is an acceptable risk. 

(c) Mortgages complying with the re¬ 
quirements of this section shall be in¬ 
sured under this subpart pursuant to 
section 223(e) of the National Housing 
Act. Such mortgages shall be insured 
under and be the obligation of the Spe¬ 
cial Risk Insurance Fund. 

§ 221.559b Eligibility for insurance 
under section 221 (j) of mortgage 
financing purchase of existing proj¬ 
ect by cooperative. 

(a) A mortgage given to finance the 
purchase of an existing project by a co¬ 
operative mortgagor shall be eligible for 
insurance under this subpart, if such 
mortgage meets the requirements of this 
subpart, except as modified by this 
section. 


(b) The project being purchased by 
the cooperative shall have been covered 
by a mortgage insured under this sub¬ 
section bearing interest at the below 
market rate prescribed in § 221.518'b». 

(c) The mortgage shall meet the fol- I 
lowing requirements: 

(1) It shall involve a principal obli- 
gation (including such initial service 
charges, appraisal, inspection, and other 
fees as the Commissioner shall approve) 
not exceeding the lesser of the following: 

(1) The Commissioner’s estimated 
value of the property for continued use 
as a cooperative, which value shall be 
based upon a mortgage amount on which 
the debt service can be met from the 
income of the property when operated on 
a nonprofit basis, after payment of all 
operating expenses, taxes, and required 
reserves. 

(ii) The certified cost of acquisition 
plus the cost of repairs, improvements, 
alterations, and additions, as approved 
by the Commissioner. 

(2) It shall bear interest at the below 
market rate prescribed in § 221.518(b). 

Section 221.561 is amended to read as 
follows: 

§ 221.561 Reinsurance of Commissioner* 
held mortgages. 

The Commissioner may insure under 
this part, without regard to any limita¬ 
tion upon eligibility contained in this 
subpart, any mortgage assigned to him 
in connection with payment under a con¬ 
tract of mortgage insurance, or executed 
in connection with a sale by him of any 
property acquired under any section or 
title of the Act. 

§§ 221.575, 221.700 [Deleted] 

In Part 221, Subpart C, the center 
heading preceding § 221.564 is amended 
to read “Extension of Time” and 
§§ 221.575 and 221.700, together with the 
center heading preceding each such sec¬ 
tion, are deleted. 

In Part 221, Subpart C a new’ § 221.749 
is added to read as follows: 

§221.749 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract oi 
insurance on any mortgage or loan al¬ 
ready insured and shall not adversely af¬ 
fect the interests of a mortgagee or 
lender on any mortgage or loan to be in¬ 
sured on which the Commissioner has 
made a commitment to insure. 

Subpart D—Contract Rights and Obli¬ 
gations—Moderate Income Projects 

§ 221.751 [Amended] 

In § 221.751(a) in the listed exceptions 
the reference to “207.264 Effective dat 
is deleted. 

Section 221.760 is amended to read as 
follows: 

§ 221.760 Adjusted premium charge. 

All of the provisions of § 207.253 of 
this chapter shall apply to mortgages - 
sured under this part, except that n 
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adjusted premium charge or termina¬ 
tion charge shall be due or payable in 
connection with the prepayment of a 
mortgage or the voluntary termination of 
the mortgage insurance on such mort¬ 
gage where the mortgage has been finally 
endorsed and the special below market 
interest rate provided in § 221.518(b) is 
applicable. 

§221.950 [Deleted] 

In Part 221, Subpart D, § 221.950 is 

deleted. 

(Sec. 211, 52 Stat. 23: 12 U.S.C. 1715b. In¬ 
terpret or apply see. 221, 68 Stat. 599, as 

amended; 12 U.S.C. 17151) 

SUBCHAPTER H—MORTGAGE INSURANCE FOR 
SERVICEMAN 

PART 222—SERVICEMEN’S 
MORTGAGE INSURANCE 

In Part 222 in the Table of Contents 
§ 222.10 is deleted and a new § 222.50 is 
added as follows: 

Sec. 

222.50 Transfer of insurance. 

Subpart A—Eligibility Requirements 

§221.1 [Amended] 

In 5 222.1(a) in the listed exceptions 
the reference to “203.249 Effective date” 

is deleted. 

In §222.2 paragraph (d) is amended 

to read as follows: 

§ 222.2 Definition of terms. 


*d) “Period of ownership by service¬ 
man*' means that period of time during 
which a military service is required to 
pay mortgage insurance premiums to the 
Federal Housing Commissioner, com¬ 
mencing with the date the Commissioner 
endorses a mortgage for insurance and 
terminating when the Secretary fur¬ 
nishes the Commissioner with a certifi¬ 
cate indicating that the military service 
will no longer be liable for payment of 
insurance premiums to the Commis¬ 
sioner. 


§222.10 I Deleted ] 

In Part 222, Subpart A § 222.10 is 

deleted. 

In Part 222. Subpart A, a new § 222.50 
is added to read as follows: 

§ 222.50 Transfer of insurance. 

The insurance of a mortgage pursuant 
» 15 203.1 et seq. (Part 203, Subpart A); 
” 501 et se <i (Part 213, Subpart C); 

moo? 1 et seq - lPart 220 • Subpart A); 
m ooF et seq - (Part 221 - Subpart A); 
!! “H e t seq. (Part 234, Subpart A); 
!| et seq. (Part 809. Subpart A); or 
» 810.1 et seq. (Part 810, Subpart C> 
covering a single-family dwelling or a 
ln a condominium project 
>. with the approval of the Commis- 
an d upon request by the mort- 
fhiu ’ v transferred for insurance under 
this subpart, if the mortgage indebted- 
uho FL been assumed by a serviceman 
k?® a certificate of eligibility is- 
thl ® ecre tery and who becomes 

oce °w e , r ° f the property and either 
hi« U fon th ? Property or certifies that 
failure to do so is the result of his 


military assignment, or, in the case of the 
Coast Guard, other assignment. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 222, 68 Stat. 603; 12 U.S.C. 
1715m) 

SUBCHAPTER I—HOUSING FOR ELDERLY 
PERSONS 

PART 231—HOUSING MORTGAGE 

INSURANCE FOR THE ELDERLY 

In Part 231 in the Table of Contents 
the heading of § 231.7 is amended and 
§§ 231.100 and 231.350 are deleted as 
follows: 

Sec. 

231.7 Loans to cover two year operating 
loss. 

Subpart A—Eligibility Requirements 
§ 231.1 [Amended] 

In § 231.1(a) in the listed exceptions 
the reference to “207.37 Effective date” 
is deleted. 

Section 231.7 and the heading thereof 
are amended to read as follows: 

§ 231.7 Ixwins to cover two year operat¬ 
ing loss. 

(a) Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during 
the first 2 years following completion 
of the project, he may, in his discretion, 
accept for insurance under this part, a 
loan to cover such loss. For the purposes 
of this section, an operating loss shall 
occur when the Commissioner determines 
that the total of the taxes, interest on the 
mortgage debt, mortgage insurance pre¬ 
miums, hazard insurance premiums, and 
the expense of maintenance and opera¬ 
tion of the project (excluding deprecia¬ 
tion) exceeds the project income. 

(b) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the 
project is located. 

(c) Maximum interest rate. The loan 
may bear interest at such rate as may be 
agreed upon by the mortgagee and the 
mortgagor, but in no case shall such rate 
exceed the rate in effect under § 231.2 on 
the date the commitment is issued. In¬ 
terest shall be payable in monthly install¬ 
ments on the principal then outstanding. 

(d) Maturity. The loan shall be lim¬ 
ited to a term not exceeding the unex¬ 
pired term of the original mortgage. 

§ 231.100 [Deleted] 

In Part 231, Subpart A § 231.100 is 
deleted. 

Subpart B—Contract Rights and 
Obligations 

In § 231.251 paragraph (a) is amended 
to read as follows: 

§ 231.251 Incorporation by reference. 

(a) All of the provisions of Part 207, 
Subpart B of this chapter covering mort¬ 
gages insured under section 207 of the 
National Housing Act apply to mort¬ 
gages insured under section 231 of such 
Act. 

• • — • • • 


§231.450 [Deleted] 

In Part 231, Subpart B § 231.450 is 
deleted. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 231, 73 Stat. 665; 12 U.S.C. 
1715v) 

SUBPART J—MORTGAGE INSURANCE FOR 
NURSING HOMES 

PART 232—NURSING HOMES 
MORTGAGE INSURANCE 

In Part 232 in the Table of Contents 
§§ 232.98 together with the center head¬ 
ing preceding such section. 232.100, 
232.345, and 232.350 are deleted and new 
§§ 232.31a, 232.41a, and 232.249 are 
added as follows: 

Sec. 

232.31a Loans to cover 2 year operating 
loss. 

232.41a Eligibility of mortgages covering 
housing in certain neighborhoods. 
232.249 Effect of amendments. 

Subpart A—Eligibility Requirements 

In § 232.13 paragraph (c) is amended 
and a new paragraph (d) is added to 
read as follows: 

§ 232.13 Fees on increases. 

***** 

(c) Loan to cover operating loss. In 
connection with a loan to cover operat¬ 
ing losses incurred during the first 2 
years following completion of the proj¬ 
ect, a combined application and com¬ 
mitment fee of $3 per thousand dollars 
shall be paid on the amount of the loan 
granted. Such fee shall be paid within 
30 days after the issuance of the com¬ 
mitment to insure such loan. 

(d) Reopening of expired commit¬ 
ment. An expired commitment may be 
reopened if a request for reopening is re¬ 
ceived by the Commissioner within 90 
days of the expiration of the commit¬ 
ment. The reopening request shall be ac¬ 
companied by a fee of 50 cents per thou¬ 
sand dollars of the amount of the 
expired commitment. A commitment 
which has expired because of failure to 
pay the commitment fee may be reopened 
only upon payment of the commitment 
fee and the reopening fee. If the reopen¬ 
ing request is not received by the Com¬ 
missioner within the required 90 day pe¬ 
riod, a new application, accompanied by 
an application fee, must be submitted. If 
a commitment for an increased amount 
has expired because of failure to pay an 
additional commitment fee based on the 
amount of the increase, the reopening 
fee shall be computed on the basis of the 
amount of the increase rather than the 
amount of the original commitment. 

Section 232.26 is amended to read as 
follows: 

§ 232.26 Mortgage lien. 

The mortgagor shall certify at the 
final endorsement of the mortgage for 
insurance as to each of the following: 

(a) That the mortgage is a first lien 
upon and covers the entire project, in¬ 
cluding the equipment financed with 
mortgage proceeds. 
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(b> That the property upon which the 
improvements have been made or con¬ 
structed, and the equipment financed 
with mortagage proceeds, are free and 
clear of all liens other than the insured 
mortgage and such other liens as may 
be approved by the Commissioner. 

(c) That the certificate sets forth all 
unpaid obligations in connection with 
the mortgage transaction, the purchase 
of the mortgaged property, the construc¬ 
tion or rehabilitation of the project or 
the purchase of the equipment financed 
with mortgage proceeds. 

Section 232.28(b) is amended to read 
as follows: 

§ 232.28 Payment requirements. 

• * • * » 

(b) Date of first payment to principal . 
The Commissioner shall estimate the 
date of the first payment to principal so 
that the lapse of time between comple¬ 
tion of the project and commencement 
of amortizaton will not be longer than 
necessary to obtain a sustaining level of 
operation. 

Section 232.30(b) is amended to read 
as follows: 

§ 232.30 Maximum mortgage amounts. 
* * * * * 

(b) Loan-to-value limitation. 90 per¬ 
cent of the Commissioner’s estimate of 
the value of the property or project, in¬ 
cluding equipment to be used in its oper¬ 
ation, when the proposed improvements 
are completed and the equipment is 
installed. 

§ 232.31 [Amended] 

In § 232.31 the heading of paragraph 

(a) “(a) High cost areas/’ and paragraph 

(b) are deleted. 

In Part 232, Subpart A, a new § 232.31a 
is added to read as follows: 

§ 232.31a Loans to cover two year oper¬ 
ating loss. 

(a) Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during 
the first 2 years following completion 
of the project, he may, in his discretion, 
accept for insurance under this part, a 
loan to cover such loss. For the pur¬ 
poses of this section, an operating loss 
shall occur when the Commissioner de¬ 
termines that the total of the taxes, in¬ 
terest on the mortgage debt, mortgage in¬ 
surance premiums, hazard insurance 
premiums, and the expense of mainte¬ 
nance and operation of the project (ex¬ 
cluding depreciation) exceeds the proj¬ 
ect income. 

(b) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(c) Maximum interest rate. The loan 
may bear interest at such rate as may be 
agreed upon by the mortgagee and the 
mortgagor, but in no case shall such rate 
exceed the rate in effect under § 232.29 
on the date the commitment is issued. 
Interest shall be payable in monthly in¬ 
stallments on the principal then out¬ 
standing. 


(d) Maturity. The loan shall be lim¬ 
ited to a term not exceeding the unex¬ 
pired term of the original mortgage. 

In Part 232, Subpart A, a new § 232.41a 
is added to read as follows: 

§ 232.11a Eligibility of mortgages cover¬ 
ing housing in certain neighbor¬ 
hoods. 

(a) A mortgage financing the repair, 
rehabilitation, or construction of prop¬ 
erty located in an older declining urban 
area shall be eligible for insurance under 
this subpart subject to compliance with 
the additional requirements of this 
section. 

(b) The mortgage shall meet all of the 
requirements of this subpart, except such 
requirements (other than those relating 
to labor standards and prevailing wages) 
as are judged to be not applicable on the 
basis of the following determinations to 
be made by the Commissioner: 

(1) That the conditions of the area in 
which the property is located prevent the 
application of certain eligibility require¬ 
ments of this subpart. 

(2) That the area is reasonably viable, 
and there is a need in the area for an 
adequate nursing home for persons of low 
and moderate income. 

(3) That under all of the special sur¬ 
rounding circumstances, the mortgage 
to be insured is an acceptable risk. 

(c) Mortgages complying with the re¬ 
quirements of this section shall be in¬ 
sured under this subpart pursuant to sec¬ 
tion 223(e) of the National Housing Act. 
Such mortgages shall be insured under 
and be the obligation of the Special Risk 
Insurance Fund. 

Section 232.61(a) is amended to read 
as follows: 

§ 232.61 Equity requirements. 

(a) Funds and finances — in general. 
The mortgagor shall establish to the 
Commissioner’s satisfaction that, in ad¬ 
dition to the proceeds of the insured 
mortgage, the mortgagor has adequate 
funds or acceptable financing arrange¬ 
ments to meet the expenses of the project 
(including the cost of equipment and 
supplies not to be purchased with mort¬ 
gage proceeds) for such period as the 
Commissioner estimates as necessary to 
establish a sustaining level of operation. 
• • * • • 

§§ 232.98, 232.100 [Deleted] 

In Part 232, Subpart A § 232.98 to¬ 
gether with the center heading preceding 
such section and § 232.100 are deleted. 

In Part 232, Subpart A a new § 232.249 
is added to read as follows: 

§ 232.249 Effect of amendments. 

The regulations in this subpart may 
be amended by the Commissioner at any 
time and from time to time, in whole 
or in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of 
insurance on any mortgage or loan al¬ 
ready insured and shall not adversely 
affect the interests of a mortgagee or 
lender on any mortgage or loan to be 
insured on which the Commissioner has 
made a commitment to insure. 


Subpart B—Contract Rights and 
Obligations 

In § 232.251 paragraph <a> is amended 
to read as follows: 

§ 232.251 Incorporation by reference. 

<a) All of the provisions of Part 207, 
Subpart B of this chapter covering mort¬ 
gages insured under section 207'of the 
National Housing Act apply to mort¬ 
gages on nursing homes insured under 
section 232 of such Act. 

• * • • • 

§§ 232.345, 232.350 [Deleted] 

In Part 232, Subpart B §§ 232.345 and 
232.350 are deleted. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 232, 73 Stat. 663; 12 
U.S.C. 1715w) 

SUBCHAPTER K—EXPERIMENTAL HOUSING 
INSURANCE 

PART 233—EXPERIMENTAL HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Require¬ 
ments—Homes 
§ 233.100 [Deleted] 

In Part 233, Subpart A, § 233.100 is 
deleted. 

Subpart B—Contract Rights and 
Obligations—Homes 

§ 233.450 [Deleted] 

In Part 233, Subpart B, § 233.450 is 
deleted. 

Subpart C—Eligibility Require¬ 
ments—Projects 

§ 233.600 [Deleted] 

In Part 233, Subpart C,. § 233.600 is 
deleted. 

Subpart D—Contract Rights and 
Obligations—Projects 

In § 233.751 a new paragraph (b) (3) 
is added to read as follows: 

§ 233.751 Incorporation by reference. 


(b) • • • 

(3) The Cooperative Management 
Housing Insurance-Fund or the General 
Insurance Fund shall be construed to re¬ 
fer to the Special Risk Insurance Fund, 
where the mortgage is to be insured 
under section 233(a) (2) of the National 
Housing Act. 

§ 233.850 [Deleted] 

In Part 233, Subpart D, § 233.850 is 
deleted. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. I 715 *- ^ 
terpret or apply sec. 233, 75 Stat. 158. n 
U.S.C. 1715x) 

SUBCHAPTER L—CONDOMINIUM HOUSING 
INSURANCE 

PART 234—CONDOMINIUM OWN¬ 
ERSHIP MORTGAGE INSURANCE 

In Part 234 in the Table of Contents 
§§ 234.100 together with the center head- 
lng preceding such section, §§ 234.3UU, 
234.700 and 234.850 are deleted and new 
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5f 234 . 68 , 234.249 and 234.531 are added 

as follows: 

See. 

234.68 Eligibility of mortgages covering 
housing in certain neighborhoods. 
234.249 Effect of amendments. 

234*531 Loans to cover 2-year operating loss. 

Subpart A—Eligibility Requirements— 
Individually Owned Units 

In § 234.26 paragraph (a) is amended 

to read as follows: 

§ 234.26 Conversion of project to family 

units. 

• • • * • 

(a) Location of family unit. In all cases 
(except where the family unit is located 
In a project involving 11 or less units), 
the family unit shall be located in a 
project which is or has been covered by 
a project mortgage insured by the FHA. 
• * • » • 

In § 234.27 paragraph (a) (2) is 
amended to read as follows: 

§ 234.27 Maximum mortgage amounts. 

(a) Occupant mortgagors. * * * 

(2) 97 percent of the first $15,000 of 
the Commissioner's estimate of appraised 
value of the family unit, as of the date 
the mortgage is accepted for insurance, 
and 90 percent of such value in excess of 
$15,000 but not in excess of $20,000 and 
80 percent of such value in excess of 
$ 20 , 000 . 


• • • • • 

In Part 234, Subpart A, a new § 234.68 
Is added to read as follows: 

§ 231.68 Eligibility of mortgages cover¬ 
ing housing in certain neighbor¬ 
hoods. 


<a) A mortgage financing the repair, 
rehabilitation, construction, or purchase 
of property located in an older declining 
urban area shall be eligible for insurance 
under this subpart subject to compliance 
with the additional requirements of this 
section. 

(b) The mortgage shall meet all of the 
requirements of this subpart, except such 
requirements as are judged to be not 
applicable on the basis of the following 
determinations to be made by the 
Commissioner: 

<1) That the conditions of the area in 
which the property is located prevent the 
application of certain eligibility require¬ 
ments of this subpart. 

<2) That the area is reasonably viable, 
ana there is a need in the area for 
adequate housing for families of low and 
moderate income. 

(3) That the mortgage to be insured is 
an acceptable risk. 

<c) Mortgages complying with the 
requirements of this section shall be in- 
u hder this subpart pursuant to 
a C f °o °T the National Housing 

Such mortgages shall be Insured 
T ftnd be the obligation of the Special 
kisk Insurance Fund. 

§234.100 [Deleted] 

Bethpr^L 2 ?* 1 Subpart A ' § 234.100 to- 
center heading preceding 
such section are deleted. 


In Part 234, Subpart A a new § 234.249 
is added to read as follows: 

§ 234.249 Effect of amendments. 

The regulations in this subpart may 
be amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of 
insurance on any mortgage or loan 
already insured and shall not adversely 
affect the interests of a mortgagee or 
lender on any mortgage or loan to be 
insured on which the Commissioner has 
made a commitment to insure. 

Subpart B—Contract Rights and Obli¬ 
gations—Individually Owned Units 

§ 234.300 [Deleted 1 

In Part 234, Subpart B § 234.300 is 
deleted. 

Subpart C—Eligibility Requirements— 
Projects 

§ 234.501 [Amended] 

In § 234.501(a) in the listed exceptions 
the reference to "207.37 Effective date" is 
deleted. In § 234.505 paragraph (e) 
is amended by adding at the end thereof 
a new sentence as follows: 

§ 234.505 Definitions. 

• • • • ♦ 

(e) • • * In any instance where an 
operating loss loan is involved, the term 
shall include both the original mortgage 
and the instrument securing the loan. 

• • • • • 

In § 234.520 paragraph (c) is amended 
to read as follows: 

§ 234.520 Eligibility of property. 

• • « • 0 

(c) The project shall consist of not 
less than four dwelling units which may 
be detached, semidetached, or row house, 
or multi-family structures. 

In § 234.530 paragraph (c) is revoked 
as follows: 

§■234.530 Increased mortgage amounts. 
• » • • • 

(c) [Revoked] 

In Part 234, Subpart C, a new § 234.531 
is added to read as follows: 

§ 234.531 Loans to cover 2 year operat¬ 
ing loss. 

(a) Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during the 
first 2 years following completion of the 
project, he may, in his discretion, accept 
for insurance under this part, a loan to 
cover such loss. For the purposes of this 
section, an operating loss shall occur 
when the Commissioner determines that 
the total of the taxes, interest on the 
mortgage debt, mortgage insurance pre¬ 
miums, hazard insurance premiums, and 
the expense of maintenance and opera¬ 
tion of the project (excluding deprecia¬ 
tion) exceeds the project income. 

(b) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 


use in the jurisdiction in which the 
project is located. 

<c) Maximum interest rate. The loan 
may bear interest at such rate as may be 
agreed upon by the mortgagee and the 
mortgagor, but in no case shall such 
rate exceed the rate in effect under 
§ 207.7 of this chapter on the date the 
commitment is issued. Interest shall be 
payable in monthly installments on the 
principal then outstanding. 

(d) Maturity. The loan shall be 
limited to a term not exceeding the un¬ 
expired term of the original mortgage. 

§ 234.700 [Deleted] 

In Part 234, Subpart C, § 234.700 is 
deleted. 

Subpart D—Contract Rights and 
Obligations—Projects 

In § 234.751 paragraph (a) is amended 
to read as follows: 

§ 234.751 Incorporation by reference. 

(a) All of the provisions of §§ 207.251 
et seq. (Part 207, Subpart B) of this 
chapter covering mortgages insured 
under section 207 of the National Hous¬ 
ing Act shall apply to mortgages insured 
under section 234(d) of such Act. 

§ 234.850 [Deleted] 

In Part 234, Subpart D, § 234.850 is 
deleted. 

(Sec. 211, 52 Stat. 23; 12 UJS.C. 1715b. Inter¬ 
pret or apply sec. 234, 75 Stat. 160; 12 U.S.C. 
1715y) 

In Chapter n. Subchapters M, N, and 
O are reserved as follows: 

SUBCHAPTERS M-O [RESERVED! 

In Chapter II a new Subchapter O and 
Part 237 are added to read as follows: 

SUBCHAPTER O—CREDIT ASSISTANCE 

PART 237—SPECIAL MORTGAGE IN¬ 
SURANCE FOR LOW AND MODER¬ 
ATE INCOME FAMILIES 

Subpart A—Eligibility Requirements 

Sec. 

237.1 Scope of subpart. 

237.5 Incorporation by reference. 

237.15 Credit requirements. 

237.20 Eligible property. 

237.25 Income criteria. 

237.30 Maximum mortgage amount. 

Subpart B—Contract Rights and Obligations— 
Loans for Purchase of Fee Simple Title 

237.251 Incorporation by reference. 

Authority : The provisions of this Part 237 
issued under secs. 203, 211, 52 Stat. 10, as 
amended, sec. 237, 82 Stat. 476, as amended; 
12 U.S.C. 1715b. 

Subpart A—Eligibility Requirements 

§ 237.1 Scope of subpart. 

Mortgage insurance under section 237 
of the National Housing Act is provided 
under this section for mortgages financ¬ 
ing the purchase of a single family home 
by a low or moderate income family that 
is unable to meet the credit requirements 
for mortgages insured under section 203, 
220, 221, or 234 of the Act, if the mort¬ 
gage meets the special requirements of 
this subpart. 
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§ 237.5 Incorporation by reference. 

To be eligible for insurance under this 
subpart, a mortgage shall meet all of the 
eligibility requirements for insurance 
under §§ 203.1 et seq. (Part 203, Subpart 
A) of this chapter; §§ 220.1 et seq. (Part 
220. Subpart A) of this chapter; §§ 221.1 
et seq. (Part 221, Subpart A) of this 
chapter; or §§ 234.1 et seq. (Part 234, 
Subpart A) of this chapter, except that 
the mortgage shall comply with the 
special requirements of this subpart. 

§ 237.15 Credit requirements. 

The mortgage shall be executed by a 
mortgagor who the Commissioner has 
determined would not be an acceptable 
credit risk for mortgage insurance pur¬ 
poses under one of the subparts referred 
to in § 237.5, but who would be a reason¬ 
ably satisfactory credit risk and accept¬ 
able for insurance under this subpart. 
The determination of unacceptability for 
mortgage insurance under one of the 
referenced subparts shall be based on the 
mortgagor’s credit standing, debt obli¬ 
gations. total annual income, or income 
characteristics. The determination of ac¬ 
ceptability for mortgage insurance under 
this subpart shall be based on a finding 
by the Commissioner that the mortgagor 
should be able to meet his obligations 
under the insured mortgage if he receives 
budget, debt management, and related 
counseling. 

§ 237.20 Eligible properly. 

The mortgage shall be given to finance 
the purchase of a single family dwelling 
or a family unit in a condominium. 

§ 237.25 Income criteria. 

The mortgage shall be executed by a 
mortgagor who meets the income criteria 
established by the Commissioner for low 
and moderate income families. 

§ 237.30. Maximum mortgage amount. 

The mortgage shall not exceed the 
smallest of the following amounts: 

(a) The applicable dollar limits of the 
subpart under which the mortgage would 
otherwise be eligible for insurance. 

(b) $15,000 or $17,500 in any geo¬ 
graphical area where the Commissioner 
finds that cost levels so require. 

(c) A principal amount which when 
amortized will result in monthly pay¬ 
ments consisting of principal, interest, 
mortgage insurance premiums, and esti¬ 
mated real estate taxes, the aggregate of 
which will not exceed 25 percent of the 
mortgagor’s income. For the purposes 
of determining such 25 percent, the 
mortgagor’s income shall be computed 
either as his average monthly income 
during the year prior to the date of the 
application for mortgage insurance or 
as his average monthly income during 
the 3 years prior to such application, 
whichever amount is the greater. 

Subpart B—Contract Rights and 
Obligations 

§237.251 Incorporation by reference. 

(a) Mortgages insured under section 
237 of the Act shall be governed by the 
provisions covering contract rights and 


obligations, as they respectively relate 
to the several mortgage insurance pro¬ 
grams set forth in § 237.3, except that 
the foregoing regulations concerning 
mutuality of an insurance fund shall not 
apply and the mortgage insurance shall 
be the obligation of the Special Risk 
Insurance Fund. • 

(b) For the purposes of this subpart, 
all of the references in §§ 203.251 et seq. 
(Part 203, Subpart B) of this chapter; 
§§ 220.251 et seq. (Part 220, Subpart B) 
of this chapter; §§ 221.251 et seq. (Part 
221 , Subpart B) of this chapter; or 
§§ 234.251 et seq. (Part 234, Subpart B) of 
this chapter to: 

(1) Section 203, 220, 221, or 234 of the 
Act shall be construed to refer to section 
237 of the Act. 

(2) The Mutual Mortgage Insurance 
Fund or the General Insurance Fund 
shall be construed to refer to the Special 
Risk Insurance Fund. 

In Chapter n a new Subchapter P and 
Part 240 are added to read as follows: 

SUBCHAPTER P—PURCHASE OF FEE SIMPLE 
TITLE 

PART 240—MORTGAGE INSURANCE 
ON LOANS FOR TITLE PURCHASE 

Subpart A—Eligibility Requirements 

Sec. 

240.1 Incorporation by reference. 

240.5 Maximum loan amounts. 

240.10 Use of proceeds. 

240.15 Nature of property. 

Subpart B—Contract Rights and Obligations 

240.251 Incorporation by reference. 

Authority: The provisions of this Part 
240 issued under sec. 211, 52 Stat. 23, as 
amended, sec. 240, 82 Stat. 476, as amended; 
12 U.S.C. 1715b, 

Subpart A—Eligibility Requirements 

§ 240.1 Incorporation by reference. 

(a) All of the provisions in §§ 203.50 
et seq. of this chapter covering insured 
home improvement loans under section 
203(k) of the Act shall apply to loans 
for the purchase of the fee simple title 
to property which are insured under sec¬ 
tion 240 of the Act except the following 
provisions; 

Sec. 

203.73 Maximum loan amounts. 

203.82 Use of proceeds. 

203.83 Nature of borrower’s ownership. 

203.95 Owner-occupancy in military service 

cases. 

(b) For the purposes of this subpart, 
all references in §§ 203.50 et seq. of this 
chapter to: 

(1) Section 203 (k) of the Act shall be 
construed to refer to section 240 of the 
Act. 

( 2 ) Sections 203.50 et seq. of this 
chapter shall be construed to refer to 
this subpart. 

§ 240.5 Maximum loan amounts. 

The loan shall not exceed: 

(a) The cost of purchasing the fee 
simple title or $ 10,000 per family unit, 
whichever is the lesser; or 

(b) An amount which when added to 
any outstanding indebtedness related to 
the property, as determined by the Com¬ 


missioner, creates a total outstanding 
indebtedness which does not exceed the 
limits prescribed in §§ 203.18(a) (1), 203.- 
18(b), or 203.18(c) of this chapter, as 
applicable. 

§240.10 Use of proceeds. 

The proceeds of the loan shall be used 
only by homeowners to finance the pur¬ 
chase of the fee simple title to property 
on which their homes are located. 

§240.15 Nature of properly. 

To be eligible for insurance, the loan 
must relate to property on which there 
is located a dwelling designed princi¬ 
pally for a one-, two-, three- or four- 
family residence, and which prior to the 
purchase of the fee simple title is being 
leased by the borrower under a long¬ 
term ground lease. 

Subpart B—Contract Rights and Ob¬ 
ligations—Loans for Purchase of 
Fee Simple Title 

§ 240.251 Incorporation by reference. 

(a) All of the provisions of §§ 203.440 
et seq. of this chapter covering insured 
home improvement loans under section 
203(k) of the Act shall apply to loans 
for the purchase of the fee simple title 
to property which are insured under sec¬ 
tion 240 of the Act. 

(b) In addition to the provisions of 
paragraph (a) of this section, the defi¬ 
nitions contained in § 203.50 of this chap¬ 
ter shall apply to this subpart. 

In Chapter n a new Subchapter Q 
and Part 241 are added to read as 
follows: 

Subchapter Q—Supplemental Project Loan 
Insurance 

PART 241—SUPPLEMENTARY FI¬ 
NANCING FOR FHA PROJECT 
MORTGAGES 

Subpart A—Eligibility Requirements 

241.1 Definitions. 

241.10 Application and application fee. 
241.15 Commitment and commitment fee. 
241.20 Inspection fee. 

241.25 Fees on Increases. 

241.30 Refund of fees. 

241.35 Charges by lender. 

241.40 Eligible lenders. 

241.45 Note and security form. 

241.55 Method of loan payment. 

241.60 Date of first payment to principal. 
241.65 Maturity. 

241.70 Maximum loan amount. 

241.75 Maximum interest rate. 

241.80 Eligibility of title. 

241.85 Title evidence. 

241.90 Accumulation of next premium. 
241.95 Application of payments. 

241.100 Prepayment privilege and charge. 
241.105 Late charge. 

241.110 Certificate of use for transient or 
hotel purposes. 

241.115 Zoning, deed or building restric¬ 
tions. 

241.120 Covenant regarding racial restric¬ 
tions. 

241.125 Use of loan proceeds. 

241.130 Supervision by Commissioner. 
241.135 Building loan agreement. 

241:140 Assurance of completion. 

241.145 Labor requirements. 

241.150 Discrimination prohibited. 
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241.155 Cost certification requirements; 

loans $200,000 or less. 

241.160 Cost certification requirements; 

loans over $200,000. 

241.249 Eflect of amendments. 

Subpart B —Controct Rights and Obligations 
241.251 Incorporation by reference. 

241260 Definitions. 

241.265 Termination of Insurance. 

241 270 Refund upon termination of insur¬ 
ance. 

Authority : The provisions of this Part 241 
Issued under sec. 211, 52 Stat. 23. as amended, 
sec. 241, 82 Stat. 476, as amended; 12 U.S.C. 

1715b. 


Subpart A—Eligibility Requirements 
§ 241.1 Definitions. 

As used in this subpart, the following 
terms shall have the meaning indicated: 

(a) ‘ Commissioner” means the Fed¬ 
eral Housing Commissioner or his au¬ 
thorized representative. 

(b) “Act” means the National Hous¬ 
ing Act, as amended. 

(c) “FHA” means the Federal Housing 
Administration. 

(d) “Insured loan” means a loan which 
has been insured by the FHA, as evi¬ 
denced by the endorsement of the credit 
Instrument for insurance by the Com¬ 
missioner. 

(e) “Insurance premium” means the 
loan insurance premium paid by the 
financial institution to the Commis¬ 
sioner in consideration of the contract of 

insurance. 

(f) “Loan” means an advance of funds 
or credit evidenced by a note, which Is 
secured by a security instrument. 

<g) “Outstanding indebtedness relat¬ 
ing to the property” means the total out¬ 
standing amount of unsecured obliga¬ 
tions of the borrower incurred in 
connection with improving, repairing or 
maintaining the property and outstand¬ 
ing mortgages or obligations constituting 
liens on the title to the property to be 
improved. 

<h) “Lender” means an approved 
financial institution eligible for insur¬ 
ance under section 241 of the Act that 
is the holder of an insured loan or the 
holder of a loan presented for insurance. 

“Borrower” means the owner of a 
covered by an insured mortgage, 
wnich owner receives and becomes pri¬ 
marily obligated for the payment of a 
supplementary loan. 

^ 211.15 Commit men! and commitment 
fee. 


(a) Commitment —( 1 ) Conditions 
commitment. Upon approval of an appl 
cation for insurance, a commitment sh* 
ky the Commissioner settii 
u rn! tcrms and conditions upc 
‘fich the loan will be insured. 

'2 ) Types of commitments. The con 
mitment may provide for the insuran 
*trnou ances of loan P r °ceeds during coi 
'mf ^i 01 " may P rovi de for the insu 

improvem^^ completlon of 0 

°1 commitment, (i) If tl 
nitment fee Is paid as required, 


commitment shall have a term which Is 
determined as follows: 

(a) A commitment to insure advances 
shall be effective for a period of not more 
than 180 days from the date of issuance. 

<b) A commitment to insure upon com¬ 
pletion shall be effective for a designated 
term within which the mortgagor is re¬ 
quired to begin construction, and if con¬ 
struction is begun as required, the com¬ 
mitment shall be effective for such 
additional period, estimated by the 
Commissioner, as will allow for comple¬ 
tion of construction. 

(ii) The term of a commitment may 
be extended in such manner as the Com¬ 
missioner may, from time to time, 
prescribe. 

(iff) If the payment of a commitment 
fee is not received by the Commissioner 
within 30 days after the date of issuance 
of a commitment, the commitment shall 
expire on the 30th day. 

(4) Reopening of expired commit¬ 
ments. An expired commitment may 
be reopened if a request for reopen¬ 
ing is received by the Commissioner 
within 90 days of the expiration of 
the commitment. The reopening request 
shall be accompanied by a fee of 50 
cents per thousand dollars of the 
amount of the expired commitment. A 
commitment which has expired because 
of failure to pay the commitment fee 
may be reopened only upon payment of 
the commitment fee and the reopening 
fee. If the reopening request is not re¬ 
ceived by the Commissioner within the 
required 90-day period, a new applica¬ 
tion, accompanied by an application 
fee, must be submitted. If a commitment 
for an Increased amount has expired be¬ 
cause of failure to pay an additional com¬ 
mitment fee based on the amount of the 
increase, the reopening fee shall be com¬ 
puted on the basis of the amount of the 
commitment increase rather than on 
the amount of the original commitment. 

(b) Commitment fee. A commitment 
fee which, when added to the applica¬ 
tion fee, will aggregate $3 per thousand 
dollars of the face amount of the loan 
set forth in the commitment, shall be 
paid within 30 days after the date of the 
commitment. 

§241.20 Inspection fee. 

The commitment may provide for the 
payment of an inspection fee in an 
amount not to exceed $5 per thousand 
dollars of the amount of the loan set 
forth in the commitment. If the inspec¬ 
tion fee is required, it shall be paid as 
follows: 

(a) If the case Involves the insurance 
of advances, it shall be paid at the time 
of initial endorsement. 

(b) If the case involves insurance upon 
completion, it shall be paid prior to the 
date construction is begun. 

§241.25 Fees on increases. 

(a) Increase in commitment prior to 
endorsement. Upon an application, filed 
prior to initial endorsement (or prior to 
endorsement in a case involving insur¬ 
ance upon completion), for an increase 
in the amount of an outstanding commit¬ 


ment, an additional application fee of 
$1.50 per thousand dollars computed 
upon the amount of the increase re¬ 
quested shall accompany the application. 
Any increase in the amount of a commit¬ 
ment shall be subject to the payment of 
an additional commitment fee which, 
when added to the additional application 
fee, will aggregate $23 per thousand dol¬ 
lars of the amount of the increase. The 
additional commitment fee shall be paid 
within 30 days after the date of the is¬ 
suance of the amended commitment. If 
the additional commitment fee is not 
paid within 30 days, the commitment for 
the increased amount will expire and the 
previous commitment will be reinstated. 
If an inspection fee was required in the 
original commitment, an additional in¬ 
spection fee shall be paid in an amount 
not to exceed $5 per thousand dollars of 
the amount of increase in commitment. 
Where insurance of advances is involved, 
the additional inspection fee shall be paid 
at the time of initial endorsement. Where 
insurance upon completion is involved, 
the additional inspection fee shall be paid 
prior to the date construction is begun or 
within 30 days after the date of the is¬ 
suance of tlie amended commitment, if 
construction has begun. 

(b) Increase in loan between initial 
and final endorsement. Upon application, 
filed between initial and final endorse¬ 
ment, for an increase in the amount 
of the loan either by amendment or by 
substitution of a new loan, an additional 
application fee of $1.50 per thousand dol¬ 
lars computed on the amount of the in¬ 
crease requested shall accompany the 
application. The approval of any increase 
in the amount of the loan shall be subject 
to the payment of an additional com¬ 
mitment fee which, when added to the 
additional application fee, will aggregate 
$3 per thousand dollars of the amount of 
the increase granted. If an inspection 
fee was required in the original commit¬ 
ment, an additional inspection fee shall 
be paid in an amount not to exceed $5 
per thousand dollars of the amount of the 
increase granted. The additional com¬ 
mitment and inspection fees shall be paid 
within 30 days after the* increase is 
granted. 

§241.30 Refund of fees. 

If an application is rejected before it is 
assigned for processing, or in such other 
instances as the Commissioner may de¬ 
termine, the entire application fee or any 
portion thereof may be returned to the 
applicant. Commitment, inspection and 
reopening fees may be refunded, in 
whole or in part, if it Is determined by 
the Commissioner that the improvements 
or financing of the project have been pre¬ 
vented because of condemnation proceed¬ 
ings or other type of legal action taken 
by a governmental body or public agency, 
or in such other instances as the Com¬ 
missioner may determine. A transfer fee 
may be refunded only in such Instances 
as the Commissioner may determine. 

§ 241.35 Charges by lender. 

The lender may collect from the bor¬ 
rower the amount of the fees provided for 
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in this subpart. The lender may also 
collect from the borrower an initial serv¬ 
ice charge in an amount not to exceed 2 
percent of the original principal amount 
of the loan to reimburse the lender for 
the cost of closing the transaction. Any 
additional charges shall be subject to 
prior approval of the Commissioner. 

§ 241.40 Eligible lender*. 

Lenders meeting the applicable eligi¬ 
bility qualifications and requirements 
contained in §§ 203.1-203.4 or 203.6 of 
this chapter shall be eligible for insur¬ 
ance of project improvement loans under 
this subpart. 

§ 241.45 Note and security form. 

The lender shall present for insurance 
a note and security instrument on forms 
approved by the Commisisoner for use in 
the jurisdiction in which the property to 
be improved is located. 

§ 241.55 Method of loan payment. 

The loan shall provide for monthly 
payments on the first day of each month 
on account of interest and principal and 
shall provide for payments in accordance 
with the amortization plan as agreed 
upon by the borrower, the lender, and the 
Commissioner. 

§ 241.60 Date of first payment to prin¬ 
cipal. 

The Commissioner shall estimate the 
time necessary to complete the improve¬ 
ments to the project and shall establish 
the date of the first payment to principal. 

§ 241.65 Maturity. 

The loan shall have a maturity satis¬ 
factory to the Commissioner but not to 
exceed the remaining term of the insured 
mortgage. 

§ 241.70 Maximum loan amount. 

The principal amount of the loan shall 
not exceed the lesser of the following: 

(a) Ninety percent of the Commis¬ 
sioner’s estimate of the value of the im¬ 
provements, additions, or equipment. 

(b) An amount which, when added to 
any outstanding indebtedness relating to 
the property does not exceed the maxi¬ 
mum mortgage amount insurable under 
the section or title pursuant to which the 
mortgage covering such project or facil¬ 
ity is insured. 

§ 241.75 Maximum interest rate. 

The loan shall bear interest at the rate 
agreed upon by the lender and borrower, 
but in no case shall the interest rate ex¬ 
ceed 6 % percent per annum. Interest 
shall be payable in monthly installments 
on the principal then outstanding. 

§ 241.80 Eligibility of title. 

In order for the mortgaged property to 
be eligible for insurance, the Commis¬ 
sioner shall determine that the title to 
the property is vested in the borrower as 
of the date the security instrument is 
filed for record. The title evidence will 
be examined by the Commissioner and 
the endorsement of the credit instrument 
for Insurance shall be evidence of its 
acceptability. 
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§241.85 Title evidence. 

(a) Upon insurance of the loan, the 
lender shall furnish to the Commissioner 
a survey, satisfactory to the Commis¬ 
sioner, and a policy of title insurance as 
provided in subparagraph ( 1 ) of this 
paragraph. If the lender is unable to 
furnish such policy for reasons satisfac¬ 
tory to the Commissioner, the lender 
shall furnish such evidence of title as 
provided in subparagraph ( 2 ), ( 3 ), or 
(4) of this paragraph as the Commis¬ 
sioner may require. Any survey, policy of 
title Insurance, or evidence of title re¬ 
quired under this section shall be fur r 
nished without expense to the Commis¬ 
sioner. The acceptable types of title 
evidence are: 

(1) A policy of title insurance issued 
by a company satisfactory to the Com¬ 
missioner. Such policy shall comply with 
the “L.I.C. Standard Mortgage Form”, 
or the “ATA Standard Mortgage Form**, 
or such other form as may be approved 
by the Commissioner; shall name the 
lender and the Secretary of Housing and 
Urban Development, as their respective 
interests may appear, as the insured; and 
shall become an owner’s policy, running 
to the lender as owner upon its acquisi¬ 
tion of the property in extinguishment of 
the debt, and to the Secretary as owner 
upon his acquisition of the property pur¬ 
suant to the loan insurance contract. 

(2) An abstract of title satisfactory to 
the Commissioner, prepared by an ab¬ 
stract company or individual engaged in 
the business of preparing abstracts of 
title, accompanied by a legal opinion sat¬ 
isfactory to the Commissioner, as to the 
quality of such title, signed by an at¬ 
torney at law experienced in the exami¬ 
nation of titles. 

(3) A Torrens or similar title certifi¬ 
cate. 

(4) Evidence of title conforming to the 
standards of a supervising branch of the 
Government of the United States of 
America, or of any State or territory 
thereof. 

(b) The survey required by paragraph 
(a) of this section need not be furnished 
in connection with a project involving re¬ 
habilitation where the loan does not ex¬ 
ceed $ 200 , 000 . 

§ 241.90 Accumulation of next pre¬ 
mium. 

The security instrument shall provide 
for payments by the borrower to the 
lender on each interest payment date of 
an amount sufficient to accumulate in the 
hands of the lender one payment period 
prior to its due date the next annual 
insurance premium payable by the lender 
to the Commissioner. Such payments 
shall continue only as long as the con¬ 
tract of insurance remains in effect. 

§ 241.95 Application of payments. 

(a) The security instrument shall pro¬ 
vide that all monthly payments to be 
made by the borrower shall be added to¬ 
gether and the aggregate amount shall be 
paid by the borrower upon each monthly 
payment date in a single payment. The 
lender shall apply the payment in the 
following order: 


(1) Premium charges under the con¬ 
tract of insurance. 

(2) Interest on the loan. 

(3) Amortization of the principal of 
the loan. 

(b) Any deficiency in the amount of 
any monthly payments required under 
paragraph (a) of this section shall con¬ 
stitute a default. The security instrument 
shall provide for a grace period of 30 
days within which time the default must 
be cured. 

§ 241.1(H) Prepayment privilege and 
charge. 

(a) Prepayment privilege. (1) The 
security instrument shall contain the 
following provisions: 

(1) A provision permitting prepay¬ 
ment of the loan in whole or in part upon 
any interest payment date after giving 
to the lender 30 days advance written 
notice. 

(ii) A provision requiring full pre¬ 
payment of the loan in the event the 
insured mortgage is paid in full prior to 
maturity, unless the borrower submits to 
such regulation or restriction as the 
Commissioner may require. 

(2) If the loan exceeds $200,000, it 
may contain a provision for such charge 
in the event of prepayment of principal 
as may be agreed upon between the bor¬ 
rower and lender. The borrower shall 
be permitted to prepay up to 15 percent 
of the original principal amount of the 
loan in any one calendar year without 
any additional charge. A provision for 
a charge in the event of prepayment may 
not be included in a loan of $200,000 or 
less. 

(b) Prepayment under cost certifica¬ 
tion. Any reduction in the original prin¬ 
cipal amount of the loarw resulting from 
the cost certification requirements of 
§ 241.155 or § 241.160 shall not be con¬ 
strued as a prepayment of the mortgage 
permitting the imposition of any penalty 
or charge. 

§ 241.105 I^ite charge. 

The note and security instrument may 
provide for the lender’s collection of a 
late charge, not to exceed 2 cents for 
each dollar of each payment to interest 
or principal more than 15 days in 
arrears, to cover the expense involved in 
handling delinquent payments. Late 
charges shall be separately charged to 
and collected from the borrower and 
shall not be deducted from any aggregate 
monthly payment. 

§ 241.110 Certificate of use for transient 
or hotel purposes. 

(a) The borrower shall certify under 
oath, that so long as the loan is insured 
or held by the Commissioner, the bor¬ 
rower will not rent, permit the rental, or 
permit the offering for rental of the 
housing, or any part thereof, covered by 
such loan for transient or hotel purposes. 
For the purpose of this certificate, the 
term rental for transient or hotel pur¬ 
poses shall mean: . 

(1) Rental for any period less than 
days; or 

(2) Any rental which includes the 
provision of customary hotel services 
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such as room service for food and 
beverages, maid service, furnishing and 
laundering of linens and bellboy service. 

ft>) The provisions of paragraph (a) 
of this section shall not apply in the 
following instances: 

( 1 ) In connection with a housing for 
the elderly project covered by a mortgage 
insured under the provisions of §§231.1 
et seq. of this chapter. 

(2) In connection with a nursing 
home covered by a mortgage insured un¬ 
der the provisions of §§ 232.1 et seq. of 
this chapter. 

§211.115 Zoning, deed or building re- 

ttrictions* 

The project when improved shall not 
violate any material zoning or deed re¬ 
strictions applicable to the project 
site, and shall comply with all appli¬ 
cable building and other governmental 
regulations. 

§241.120 Covenant regarding racial re¬ 
strictions. 

The security instrument shall contain 
a covenant by the borrower that until 
the loan has been paid in full, or the 
contract of insurance otherwise termi¬ 
nated, the borrower will not execute or 
file for record any instrument which im¬ 
poses a restriction upon the sale or oc¬ 
cupancy of the mortgaged property on 
the basis of race, color or creed. Such 
covenant shall be binding upon the bor¬ 
rower and his assigns and shall provide 
that upon violation thereof, the lender 
may, at its option, declare the unpaid 
balance of the loan immediately due and 
payable. 

§ 241.125 Use of loan proceeds. 

Tlie proceeds of the loan shall be used 
only to finance improvements or addi¬ 
tions to a multifamily project or group 
practice facility which is subject to a 
mortgage insured under section 232 of 
title of the Act. The proceeds of a loan 
involving a nursing home covered by a 
mortgage insured under section 232 of 
the Act or a group practice facility cov¬ 
ered by a mortgage insured under title 
XI of the Act may also be used to pur¬ 
chase equipment to be used in the opera¬ 
tion of such nursing home or facility. 

§ 241.130 Supervision by Commissioner. 

The Commissioner may regulate and 
restrict the borrower as long as the Com¬ 
missioner is the Insurer, holder or 
reinsurer of the loan. Such regulation 
or restriction may be in the form of a 
regulatory agreement, corporate charter 
or such other means as the Commis¬ 
sioner approves. 

§ 241.135 Building loan agreement. 

When advances of loan proceeds dur- 
n 8 the construction of the improve- 
ments are to be insured, the borrower 
and lender shaU, prior to the initial en- 
dorsement of the note for insurance, ex- 

ute a building loan agreement approved 
y the Commissioner and setting forth 
terms and conditions on which prog- 
less i^yments may be advanced during 

construction. 
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§ 241.140 Assurance of completion. 

(a) Assurance of completion satisfac¬ 
tory to the Commissioner shall be fur¬ 
nished in an amount of at least 10 per¬ 
cent of the cost of the construction of 
the improvements to the project as 
estimated by the Commissioner and shall 
be in one of the following forms: 

(1) A bond of a surety company satis¬ 
factory to the Commissioner on the 
standard form prescribed by the Com¬ 
missioner with the borrower and lender 
as joint obligees. 

(2) An escrow deposit with the lender 
or with a depository satisfactory to the 
lender and the Commissioner of cash or 
securities of, or fully guaranteed as to 
principal and interest by, the United 
States of America, under a completion 
assurance agreement prescribed by the 
Commissioner. 

(b) The mortgagee may accept, in lieu 
of a cash deposit required by paragraph 

(a) of this section, an unconditional, ir¬ 
revocable letter of credit issued to the 
mortgagee by a banking institution. In 
the event a demand under the letter of 
credit is not immediately met, the mort¬ 
gagee shall forthwith provide cash 
equivalent to the undrawn balance 
thereunder. 

§ 241.145 I.abor requirements. 

(a) Labor standards. Any contract or 
subcontract executed for the construc¬ 
tion of improvements shall comply with 
all applicable provisions of the Regula¬ 
tions of the Secretary of Labor (29 CFR 
5.1-5.12). 

(b) Ineligible contractors. No contract 
shall be entered into with a general con¬ 
tractor or any subcontractor for the con¬ 
struction of improvements, if such con¬ 
tractor or any subcontractor or any firm, 
corporation, partnership or association 
in which such contractor or subcon¬ 
tractor has a substantial interest is in¬ 
cluded on the ineligible list of con¬ 
tractors or subcontractors established by 
the Commissioner or by the Comptroller 
General pursuant to the Regulations of 
the Secretary of Labor (29 CFR 5.6(b)). 

(c) Ineligible advances. Unless ap¬ 
proved by the Commissioner, no advance 
under the loan shall be eligible for insur¬ 
ance after notification from the Com¬ 
missioner that the general contractor or 
any subcontractor or any firm, corpora¬ 
tion, partnership or association in which 
such contractor or subcontractor has a 
substantial interest was, on the date the 
contract or subcontract was executed, on 
the ineligible list established by the Com¬ 
missioner or by the Comptroller General 
pursuant to the provisions of the Regula¬ 
tions of the Secretary of Labor (29 CFR 
5.6(b)). 

(d) V/age certificate. No advance 
under the loan shall be eligible for insur¬ 
ance unless there is filed with the appli¬ 
cation for such advance a certificate as 
required by the Commissioner, certify¬ 
ing that the laborers and mechanics 
employed in constructing the improve¬ 
ments to the project involved have been 
paid not less than the wages prevailing 
in the locality in which the work was 
performed for the corresponding classes 
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of laborers and mechanics employed on 
construction of a similar character, as 
determined by the Secretary of Labor 
prior to the beginning of construction 
and after the date of filing of the appli¬ 
cation for insurance. 

§ 241.150 Discrimination prohibited. 

Any contract or subcontract for the 
construction of improvements to the 
project shall provide that there shall be 
no discrimination against any employee 
or applicant for employment because of 
race, color, creed or national origin. 

§ 241.155 Cost certification require¬ 
ments; loans $200,000 or less. 

When the principal amount of the loan 
is $ 200,000 or less, the following provi¬ 
sions shall apply: 

(a) Certification agreement. The 
lender shall submit with the application 
an agreement on a form prescribed by 
the Commissioner and executed by the 
borrower and the lender, in which: 

(1) The borrower agrees to execute, 
upon completion of the improvements, a 
certificate of the actual cost of the 
improvements. 

(2) The borrower and the lender agree 
that if the actual cost of the improve¬ 
ments is less than the amount authorized 
in the commitment, the amount of the 
loan shall not exceed the applicable per¬ 
centage of the actual cost of the improve¬ 
ments, and that the amount of the loan 
shall be further adjusted to the lowest 
$50 multiple where the amount is not 
in excess of $ 10 , 000 , or adjusted to the 
lowest $100 multiple where the amount 
exceeds $ 10 , 000 . 

(b) Certificate and adjustment. No 
loan shall be insured unless: 

(1) The required certification of ac¬ 
tual cost is made by the borrower; and 

(2) The amount of the loan is ad¬ 
justed to reflect the actual cost of the 
improvements. 

(c) Cost computation. The term “ac¬ 
tual cost of the improvements” shall 
mean the borrower’s cost of the improve¬ 
ments. after deducting the amount of 
any kickbacks, rebates, or trade discounts 
received in connection with the improve¬ 
ments, and including: 

(1) The amounts paid under any con¬ 
tract for the improvements, labor and 
materials, and for any other items of ex¬ 
pense approved by the Commissioner: 
and 

(2) A reasonable allowance for con¬ 
tractor’s profit, in an amount approved 
by the Commissioner, where the Com¬ 
missioner determines that there is an 
identity of interest between the borrower 
and the contractor. 

§ 241.160 Cost certification require¬ 
ments; loans over $200,000. 

When the principal amount of the 
loan is over $ 200 , 000 , the following pro¬ 
visions shall apply: 

(a) Certification of cost requirements. 
Prior to initial endorsement of the*loan 
for insurance, the borrower, the lender 
and the Commissioner shall enter into 
an agreement approved by the Commis¬ 
sioner for the purpose of precluding any 
excess of loan proceeds over the actual 
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cost of the improvements to the project. 
Under this agreement, the borrower shall 
agree to: 

(1) Disclose its relationship with the 
builder, including any collateral agree¬ 
ment, and with subcontractors, material 
suppliers, and equipment lessors; 

(2) Enter into a construction contract, 
the terms of which shall depend on 
whether or not there exists an identity 
of interest between the borrower and 
the builder; 

(3) Execute a certificate of actual 
costs upon completion of the improve¬ 
ments; and 

(4) Apply any excess of loan proceeds 
over the borrower's actual cost of the 
improvements in reduction of the out¬ 
standing balance of the principal of the 
loan. 

(b) Form of contract. The form of 
contract between the borrower and the 
builder shall be in accordance with the 
following: 

(1) Lump sum contract. If the Com¬ 
missioner determines that there is no 
identity of interest between the borrower 
or any of the officers, directors or stock¬ 
holders of the borrower and the builder 
or contractor, there may be used a lump 
sum contract providing for payment of 
a specified amount. 

(2) Cost plus fixed fee contract . (i) If 
the Commissioner determines that there 
is any identity of interest (financial or 
otherwise) between the borrower, its of¬ 
ficers, directors or stockholders and the 
builder or contractor, the form of con¬ 
tract shall provide for payment of the 
actual cost of construction not to exceed 
an upset price and may provide for pay¬ 
ment of a builder’s fixed fee not exceed¬ 
ing a reasonable allowance as established 
by the Commissioner in accordance with 
customary practices in the area. 

(ii) In any case where the mortgagor 
is a nonprofit entity, a cost plus fixed fee 
contract shall be used unless it is estab¬ 
lished to the Commissioner’s satisfaction 
that such form of contract is not required 
to protect his interests and the interests 
of the mortgagor, in which case, a lump 
sum form of contract may be used. 

(c) Certificates as to subcontracts. If 
the Commissioner determines that there 
is any identity of interest (financial or 
otherwise) between the borrower, its of¬ 
ficers, directors or stockholders and any 
subcontractor, material supplier, or 
equipment lessor, the borrower shall cer¬ 
tify in form prescribed by the Commis¬ 
sioner, prior to final endorsement of the 
loan for insurance, that the amounts 
paid to such subcontractor, material sup¬ 
plier, or equipment lessor, were not more 
than the rate prevailing in the locality 
for similar work, materials, and equip¬ 
ment. 

(d) Certificate of actual cost. The bor¬ 
rower’s certificate of actual cost, in form 
prescribed by the Commissioner, shall be 
submitted upon completion of the physi¬ 
cal improvements to the satisfaction of 
the Commissioner and prior to final en¬ 
dorsement and shall show the actual cost 
to the borrower of: 

(1) The construction contract, includ¬ 
ing all costs of construction under a lump 
sum contract, after deduction of any 
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kickbacks, rebates, trade discounts, or 
other similar payments to the borrower 
corporation, or to any of its officers, di¬ 
rectors or stockholders. 

(2) Architect’s fees; 

(3) Off-site public utilities and streets 
not included in the general contract; 

(4) Organizational and legal work; 
and 

(5) Other items of expense approved 
by the Commissioner. 

(e) Cost plus fixed fee contract — addi¬ 
tional certification. When the work has 
been completed under a cost plus fixed 
fee contract, the borrower’s certification 
shall also show: 

(1) Allocations of general overhead 
items as are acceptable to the Commis¬ 
sioner; and 

(2) A reasonable allowance for the 
builder's profit as established by the 
Commissioner. 

(f) Contractor’s certification—cost 
plus fixed fee contract. A contractor re¬ 
ceiving a cost plus fixed fee contract shall 
certify in form prescribed by the Com¬ 
missioner as to all actual costs paid for 
labor, materials, and subcontract work 
under the general contract. Such certifi¬ 
cation shall take into consideration any 
kickbacks, rebates, trade discounts, or 
other similar payments to the builder or 
borrower corporation or any of its offi¬ 
cers, directors or stockholders. 

(g) Adjustment resulting from cost 
certification. If the principal obligation 
of the loan exceeds the applicable per¬ 
centage of the borrower's actual cost of 
the improvement, the loan shall be re¬ 
duced by the amount of such excess prior 
to the final endorsement for insurance. 

(h) Certificate of public accountant. 
Each certificate of actual cost shall be 
supported by a certificate as to accuracy 
by an independent Certified Public Ac¬ 
countant or independent public account¬ 
ant which shall include a statement that 
the accounts, records and supporting 
documents have been examined in ac¬ 
cordance with generally accepted audit¬ 
ing standards to the extent deemed nec¬ 
essary to varify the actual costs. 

§ 241.249 Effect of amendment*. 

The regulations in this subpart may 
be amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of in¬ 
surance on any mortgage or loan already 
insured and shall not adversely affect 
the interests of a mortgagee or lender on 
any mortgage or loan to be insured on 
which the Commissioner has made a 
commitment to insure. 

Subpart B—Contract Rights and 
Obligations 

§ 241.251 Incorporation by reference. 

(a) All of the provisions of Subpart B, 
Part 207 of this chapter, covering mort¬ 
gages insured under section 207 of the 
National Housing Act, apply with full 
force and effect to multifamily project 
and group practice facility mortgages in¬ 
sured under section 241 of the National 
Housing Act, except the following pro¬ 
visions: 


Sec. 

207.251 Definitions. 

207.253 Adjusted premium and termination 
charges. 

207.253a Termination of insurance contract. 
207.2C0 Protection of mortgage security. 

(b) For the purposes of this subpart, 
the terms “mortgagor," “mortgagee” and 
“mortgage," as used in Subpart B, Part 
207 of this chapter shall be construed to 
mean “borrower," “lender" and “sup¬ 
plementary loan (including the security 
instrument)," respectively. 

§241.260 Definitions. 

All of the definitions contained in 
§ 241.1 shall apply to this subpart. In 
addition, the term “contract of insur¬ 
ance", as used in this subpart, means the 
agreement evidenced by endorsement of 
the credit instrument by the Commis¬ 
sioner or his duly authorized representa¬ 
tive, and includes the provisions of this 
subpart and of the National Housing 
Act. 

§241.265 Termination of insurance. 

(a) Prepayment in full. The contract 
of insurance shall be terminated if a sup¬ 
plementary loan is paid in full prior to 
its maturity. Notice of the prepayment 
shall be given to the Commissioner, on 
a form prescribed by the Commissioner, 
within 30 days from the date of the pre¬ 
payment. The insurance termination 
shall become effective as of the date of 
the prepayment. No adjusted premium 
charge shall be due the Commissioner in 
connection with such prepayment. 

(b) Voluntary termination. The con¬ 
tract of insurance shall be terminated 
upon receipt by the Commissioner of a 
written request, on a form prescribed by 
the Commissioner, by the lender and the 
borrower for such termination. With 
such request, the lender shall (1) submit 
the original credit instrument for can¬ 
cellation of ttfe insurance endorsement, 
and (2) remit all sums to which the Com¬ 
missioner is entitled. The termination 
shall become effective as of the date 
these requirements are met. No termina¬ 
tion charge shall be due the Commis¬ 
sioner In connection with such 
termination. 

§ 241.270 Refund upon termination of 
insurance. 

Upon termination of the insurance 
contract by payment in full or by volun¬ 
tary termination, the Commissioner shall 
refund to the lender for the account of 
the borrower an amount equal to the 
pro rata portion of the current annual 
loan insurance premium theretofore 
paid, which is applicable to the portion of 
the year subsequent to (a) the date of 
the prepayment or (b) the effective date 
of the voluntary termination of the con¬ 
tract of insurance. 

SUBCHAPTER T—MILITARY AND ARMED 
SERVICES HOUSING 

PART 809—ARMED SERVICES HOUS¬ 
ING-CIVILIAN EMPLOYEES 

In Part 809 In the Table of Contents 
5 809.50 is deleted. 
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Subpart A—Eligibility Requirements 

§809.1 | Amended] 

In § 809.1(a) in the listed exceptions 
the references to “203.43 eligibility of 
miscellaneous type mortgages’' and 
"203.249 Effective date” are deleted and 
a new reference is added to such excep¬ 
tions as follows: 

203.43a Eligibility of housing in declining 
urban areas. 

§809.30 [Deleted] 

In Part 809, Subpart A § 809.50 is 

deleted. 

(Sec. 807. 69 Stat. 651; 12 U.S.C. 1748f. In¬ 
terpret or apply sec. 809, 70 Stat. 273; 12 
U.S.C. 1748h-l) 

SUBCHAPTER T—MILITARY AND ARMED SERV¬ 
ICES HOUSING MORTGAGE INSURANCE 

PART 810—ARMED SERVICES HOUS¬ 
ING-IMPACTED AREAS 

In Part 810 in the Table of Contents 
15 810.100 and 810.700 are deleted and a 
new § 810.47 is added to read as follows: 

Sec. 

810.47 Loans to cover two year operating 

loss. 

Subpart A—Eligibility Requirements— 
Projects 

In § 810.1 paragraph (b) is amended 
by adding § 207.31a to the listed excep¬ 
tions as follows: 

§ 810.1 Incorporation by reference. 

* • » # * 

<b> Multifamily, sales or rental proj¬ 
ects. (1) ♦ • • 

Sec. 

207.31a Eligibility of housing in declining 
urban areas. 


this chapter on the date the commit¬ 
ment is issued. Interest shall be payable 
in monthly installments on the principal 
then outstanding. 

(d) Maturity. The loan shall be lim¬ 
ited to a term not exceeding the un- 
expired term of the original mortgage. 

§ 810.100 [Deleted] 

In Part 810, Subpart A §810.100 is 
deleted. 

Subpart B—Contract Rights and 
Obligations—Projects 

§ 810.251 [Amended] 

In § 810.251(a) in the listed exceptions 
the reference to “207.264 Effective date’' 
is deleted. 

Subpart C—Eligibility Requirements— 
Individual Mortgages 

§ 810.501 [Amended] 

In § 810.501(b) in the listed exceptions 
the reference to “203.249 Effective date” 
is deleted and a new reference is added 
to such exceptions as follows: 

Sec. 

203.43a Eligibility of housing in declining 
urban areas. 

Subpart D—Contract Rights and Obli¬ 
gations—Individual Mortgages 

§ 810.700 [Deleted ] 

In Part 810, Subpart D § 810.700 is 
deleted. 

(Sec. 807, 69 Stat. 651; 12 U.S.C. 1748f. Inter¬ 
pret or apply sec. 810, 73 Stat. 683; 12 U.S.C. 
1748h-2) 

SUBCHAPTER V—LAND DEVELOPMENT 
INSURANCE 

PART 1000—MORTGAGE INSURANCE 
FOR LAND DEVELOPMENT 


In Part 810 a new § 810.47 is added to 

read as follows: 

§ 810.47 Loans to rover 2-year operating 

loss. 


Operating loss determination . 
when the Commissioner determines that 
an operating loss has occurred during the 
nrst 2 years following completion of the 
Project, he may, in his discretion, ac¬ 
cept for insurance under this part, a 
v?** • cover suc h l°ss- For the purposes 
of this section, an operating loss shall 
occur when the Commissioner deter¬ 
mines that the total of the taxes, inter- 
st on the mortgage debt, mortgage in- 
uianee premiums, hazard insurance 
premiums, and the expense of mainte- 
2 e ai \ d operation of the project (ex- 
ding depreciation) exceeds the proj¬ 
ect income. 

? ecuri ty instrument. The loan 
V ‘ ^ secured by an instrument in a 

usA < la ^ Pr ? Ved by the Commissioner for 

ett i 3 located n ^ WhlCh thC Pr ° J ' 


<c> Maximum interest rate. The loan 
bear interest at such rate as may be 
greed upon by the mortgagee and mort- 

p!i 0r :. but 1x1 no case sllaU such rate ex- 
the rate in effect under § 207.7 of 


In Part 1000 in the Table of Contents 
§§ 1000.145, 1000.147, 1000.255, and 

1000.260 are deleted and a new § 1000.249 
is added as follows: 

Sec. 

1000.249 Effect of amendments. 

Subpart A—Eligibility Requirements 

In § 1000.47(b) the introductory text of 
the paragraph is amended and a new 
subparagraph (3) is added to read as 
follows: 

§ 1000.47 Mortgage amortization and 
maximum maturity. 

• • • ♦ • 

(b) The mortgage shall have a matur¬ 
ity not to exceed 10 years from the date 
of initial endorsement or such longer ma¬ 
turity as the Commissioner deems rea¬ 
sonable in each of the following 
instances: 

• ♦ • • • 

(3) In a case where the Commissioner 
determines that unusual or unforseen 
circumstances make such longer ma¬ 
turity necessary in order to avoid undue 
hardship to the mortgagee. 

§§ 1000.145, 1000.147 [Deleted] 

In Part 1000, Subpart A, §§ 1000.145 
and 1000.147 are deleted. 


In Part 1000, Subpart A, a new 
§ 1000.249 is added to read as follows: 

§ 1000.249 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or in 
part, but such amendment shall not ad¬ 
versely affect the interests of a mortgagee 
or lender under the contract of insurance 
on any mortgage or loan already insured 
and shall not adversely affect the in¬ 
terests of a mortgagee or lender on any 
mortgage or loan to be insured on which 
the Commissioner has made a commit¬ 
ment to insure. 

Subpart B—Contract Rights and 
Obligations 

§ 1000.251 [Amended] 

In § 1000.251(a) in the listed provi¬ 
sions, the reference to “207.264 Effective 
date.’’ is deleted. 

§§ 1000.255, 1000.260 [Deleted] 

In Part 1000, Subpart B, §§ 1000.255 
and 1000.260 are deleted. 

(Sec. 1010, 79 Stat. 464; 12 U.S.C. 1749JJ) 

In § 1000.253 the introductory text of 
paragraphs (a) and (b) each is amended 
to read as follows: 

§ 1000.253 Mortgage insurance pre¬ 
mium. 

(a) If the mortgage is for a term not 
in excess of 10 years, the mortgage in¬ 
surance premium shall be computed and 
paid as follows: 

• • • • * 

(b) If the mortgage is for a term in 
excess of 10 years, the mortgage insur¬ 
ance premium shall be computed and 
paid as follows: 

• • • • • 

SUBCHAPTER W—GROUP PRACTICE FACILITIES 

PART 1100—MORTGAGE INSURANCE 
FOR GROUP PRACTICE FACILITIES 

In Part 1100 in the Table of Contents 
§ 1100.185 is deleted and new § § 1100.38 
and 1100.249 are added as follows: 

Sec. 

1100.38 Loans to cover 2-year operating 
loss. 

1100.249 Effect of amendments. 

Subpart A—Eligibility Requirements 

In Part 1100, Subpart A, a new 
§ 1100.38 is added to read as follows: 

§ 1100.38 !x>nns to cover 2-year operat¬ 
ing loss. 

(a> Operating loss determination. 
When the Commissioner determines that 
an operating loss has occurred during 
the first 2 years following completion of 
the project, he may, in his discretion, 
accept for insurance under this part, a 
loan to cover such loss. For the purposes 
of this section, an operating loss shall 
occur when the Commissioner deter¬ 
mines that the total of the taxes, inter¬ 
est on the mortgage debt, mortgage in¬ 
surance premiums, hazard insurance 
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premiums, and the expense of mainte¬ 
nance and operation of the project (ex¬ 
cluding depreciation) exceeds the proj¬ 
ect income. 

(b) Security instrument. The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(c) Maximum interest rate. The loan 
may bear interest at such rate as may 
be agreed upon by the mortgagee and 
the mortgagor, but in no case shall such 
rate exceed the rate in effect under 

§ 1100.45 on the date the commitment \a< 
issued. Interest shall be payable in 
monthly installments on the principal 
then outstanding. 

(d) Maturity. The loan shall be limited 
to a term not exceeding the unexpired 
term of the original mortgage. 

Section 1100.47 is amended to read 
as follows: 

§ 1100.47 Maximum mortgage maturity. 

The mortgage shall have a maturity 
not to exceed 25 years from the date of 
the beginning of amortization of the 
mortgage, and shall contain amortiza¬ 
tion or sinking fund provisions satis¬ 
factory to the Commissioner. 

§ 1100.185 [Deleted] 

In Part 1100, Subpart A, § 1100.185 is 
deleted. 

In Part 1100, Subpart A a new 
§ 1100.249 is added to read as follows: 

§ 1100.249 Effect of amendments. 

The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of 
insurance on any mortgage or loan al¬ 
ready insured and shall not adversely 
affect the interests of a mortgagee or 
lender on any mortgage or loan to be 
insured on which the Commissioner lias 
made a commitment to insure. 

Subpart B—Contract Rights and 
Obligations 

In § 1100.251 paragraph (a) is amend¬ 
ed to read as follows: 

§ 1100.251 Incorporation by reference. 

(a) All of the provisions of §§ 207.251 
et seq. (Part 207, Subpart B) of this chap¬ 
ter, relating to mortgages insured under 
section 207 of the National Housing Act, 
apply to a mortgage covering a group 
practice facility insured under title XI 
of such Act. 

***** 

(Sec. 1101, 80 Stat. 1255, 1274; 12 U.S.C. 
1749aaa^-l et seq.) 

Issued at Washington, D.C., August 1, 
1968. 

Philip N. Brownstein, 
Federal Housing Commissioner . 

[F.R. Doc. 68-9397: Filed, Aug. 6. 1968; 

8:45 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER B—PERSONNEL; MILITARY AND 
CIVILIAN 

PART 40—STANDARDS OF CONDUCT 

Outside Employment of DoD 
Personnel; Correction 

The reference to § 40.735-5(a) appear¬ 
ing in § 40.735-9(a) (3) (31 F.R. 4991) is 
hereby corrected to read “§ 40.735-3 (a) ”. 

Mautiice W. Roche, 
Director , Correspondence and 
Directives Divison 9 OASD 
{Administration ). 

July 31, 1968. 

[Fit. Doc. 68-9370; Filed. Aug. 6. 1968; 

8:45 a.m.J 

Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 135—FOURTH CLASS 

Conditions for Mailing 1,000 or More 

Pieces in Single Mailing at Special 

Fourth-Class Rate or at Library Rate 

In the daily issue of June 29, 1968 
(33 P.R. 9554), the Department published 
a notice of proposed rule making consist¬ 
ing of the addition of a new paragraph 
(a) (6) to § 135.2 of Title 39, Code of 
Federal Regulations. The proposed addi¬ 
tion of new paragraph (a) (6) was made 
pursuant to authority in section 108(a) 
of Public Law 90-206 approved Decem¬ 
ber 16, 1967, and prescribed presorting 
requirements of articles mailed in quan¬ 
tities of 1,000 or more pieces at the special 
fourth-class rate or at the library rate. 
The proposed presorting requirements 
were to be effective in two stages, the 
first on October 1, 1968, and the second 
on January 15, 1969. The first stage 
requirement provided that identical 
pieces presented in quantities of 1,000 or 
more in a single day be separated and 
placed in sacks by the mailer, and the 
second stage requirement provided that 
each piece presented in a single day of 
1,000 or more pieces include the complete 
ZIP code in the address and be merged 
and presorted by three-digit ZIP code 
area. 

Interested persons were given thirty 
days in which to submit written data, 
views, and arguments concerning the 
proposals. After consideration of the 
comments received, the Department has 
concluded to adopt the proposals. 
Accordingly, new paragraph (a)(6) of 
§ 135.2 reads as follows and will be 
effective on October 1, 1968, and Jan¬ 
uary 15,1969, as noted: 

§ 135.2 Classification. 

(а) Description. • • • 

(б) Pieces which are identical, pre¬ 
sented in quantities of 1,000 or more in 


a single day for mailing under subpara¬ 
graphs (4) or (5) of this paragraph, 
must be separated by the mailer and 
placed in sacks as follows: 

(i) When there is sufficient quantity 
for a three-digit ZIP code area to fill a 
sack approximately one-third full the 
mailer must place the pieces in a sack 
labeled for this area. 

(ii) If the pieces remaining after the 
three-digit sort for any state are suffi¬ 
cient to fill a sack approximately one- 
third full they must be placed in a sack 
labeled for the state. 

(iii) All pieces remaining after the 
state sacks have been prepared, must be 
pieced in sacks labeled “Mixed States." 

(iv) The total weight of pieces placed 
in one sack must not exceed 80 pounds. 

***** 

Note? The corresponding Postal Manual 
section is 135.216. 

Note: Effective January 15, 1969, 5 135.2(a) 
(6) will read as foUows: 

§ 135.2 Classification. 

(а) Description. • • • 

(б) Mailers who present 1,000 or more 
pieces in any single day for mailing under 
subparagraphs (4) or (5) of this para¬ 
graph, must prepare the mailings as 
follows: 

(i) Each piece must include the com¬ 
plete ZIP code in the address. 

(ii) All pieces must be merged and pre¬ 
sorted by three-digit ZIP code area. When 
there is sufficient quantity for a three- 
digit ZIP code area to fill a sack approxi¬ 
mately one-third full, the pieces must be 
placed in a sack labeled for this area. 

(iii) If the pieces remaining after the 
three-digit sort for any state are suffi¬ 
cient to fill a sack approximately one- 
third full, they must be placed in a sack 
labeled for the state. 

(iv) All pieces remaining after the 
state sacks have been prepared, must be 
placed in sacks labeled “Mixed States." 

(v) The total weight of pieces placed 
in one sack must not exceed 80 pounds. 

* * * * * 

Note: The corresponding Postal Manual 
section Is 135.216. 

(5 U.S.C. 301, 39 U.S.C. 501, 4554(e)). 

Timothy J. May, 
General Counsel. 

August 5,1968. 

[Fit. Doc. 63-9465; Filed, Aug. 6. 1968; 

8:50 a.m.) 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 11—Coast Guard, Deport¬ 
ment of Transportation 

[CGFR 68-10] 

PART *11-1—GENERAL 
Subpart 11—1.2—Definition of Terms 

Pursuant to the authority vested in me 
as Commandant, UJ3. Coast Guard, Dy 
49 CFR1.4: 
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1 . New Subpart 11-1.2 is added, read- 


ing as follows: 

11-1201 

Definitions. 

11-1.204 

Head of the agency. 

11-1.205 

Procuring activity. 

11-1.206 

Head of the procuring activity. 

11-1.207 

Contracting officer. 

11-1250 

Department. 

11-1251 

Secretary. 

11-1252 

Chief officer responsible for pro¬ 
curement. 

11-1253 

Includes. 

11-1254 

May. 

11-1.255 

Shall. 

11-1256 

Supplies. 

11-1.257 

Construction. 

11-1258 

Classified procurement. 

11-1259 

Ordering officer. 

11-1260 

Purchasing office. 

11-1261 

Local purchase. 

11-1262 

Paying office. 


Authority: The provisions of this Subpart 
11-1.2 issued under 14 U.S.C. 633, 10 U.S.C. 
Ch. 137. Apply sec. 6(b), 80 Stat. 938; 49 
U.S.C. 1655(b); 49 CFR 1.4. 

§11-1.201 Definitions. 

This subpart contains definitions of 
terms used in Coast Guard procu reme nt, 
in addition to those set forth in FPR 1- 
1.2. Additional definitions will be found 
in individual parts of FPR and CGPR 
covering terms used in those parts only. 

§ 11-1.201 Head of the agency. 

“Head of the agency” means the Sec¬ 
retary of Transportation. 

§ 11-1.205 Procuring activity. 

“Procuring activity” means organiza¬ 
tional units within the Coast Guard hav¬ 
ing contracting authority (including 
units with limited purchasing authority 
(see § ll-l .404-2 (d)>. 

§ 11-1.206 Head of the procuring 

activity. 

“Head of the procuring activity” means 
Chief, Supply Division of Coast Guard 
Headquarters, district commander of dis¬ 
trict offices and commanding officer of 

Headquarters units. 

§ 11—1.207 Contracting officer. 

“Contracting officer” means any em¬ 
ployee of Coast Guard who, either by 
virtue of his position or by appointment 
in accordance with procedures prescribed 
by this chapter is currently a contracting 
officer (see § 11-1.404) with authority 
to enter into and administer contracts 
and make determinations and findings 
with respect thereto, or with any part 
of such authority (including personnel 
that are authorized to act as contracting 
officers with limited purchasing author¬ 
ity (see § ll-1.404-2(d)). 

§ H-1.250 Department. 

. department” means the Department 
oi Transportation, in which the Coast 
^uard has the status of an operating 

Administration. 

§ H-1.251 Secretary. 

the Secretary of 


§ 11—1.252 Chief officer responsible for 
procurement. 

“Chief officer responsible for procure¬ 
ment” means Comptroller, U.S. Coast 
Guard. 

§ 11-1.253 Includes. 

“Includes” means “includes but is not 
limited to”. 

§ 11—1.254 May. 

“May” is permissive. However, the 
words “no person may * • *'* mean 
that no person is required, authorized, or 
permitted to do the act prescribed. 

§ 11-1.255 Shall. 

“Shall” is used in an imperative sense. 
§ 11-1.256 Supplies. 

“Supplies” means all property except 
land or interests in land. It includes pub¬ 
lic works, buildings, and facilities; ships, 
floating equipment, and vessels of every 
character, type, and description, together 
with parts and accessories thereto; air¬ 
craft and aircraft parts, accessories, and 
equipment, machine tools; and the al¬ 
teration or installation of any of the 
foregoing. “Supplies” as used in this 
chapter is synonymous with “property” 
as described in 10 U.S.C. 2303(b). The 
terms “personal property and nonper¬ 
sonal services” as used in the FPR have 
the same meaning as “supplies and serv¬ 
ices” used herein. 

§ 11—1.257 Construction. 

“Construction” means construction, 
alteration or repair (including dredging, 
excavating, and painting) of buildings, 
structures or other real property. For 
purposes of this definition, the terms 
“buildings, structures or other real prop¬ 
erty” include but are not limited to 
buildings, structures, and improvements 
of all types, such as bridges, dams, plants, 
highways, parkways, streets, subways, 
tunnels, sewers, mains, power lines, 
pumping stations, railways, airport facil¬ 
ities. terminals, docks, piers, wharves, 
ways, lighthouses, buoys, jetties, break¬ 
waters, levees, canals, and channels. 
“Construction” does not include the 
manufacture, production, furnishing, 
construction, alteration, repair, process¬ 
ing or assembling of vessels, aircraft or 
other kinds of personal property. 

§ 11—1.258 Classified procurement 

“Classified procurement” is that which 
requires access to classified information 
(“confidential,” Including “Confiden¬ 
tial—Modified Handling authorized,” or 
higher) either to submit a bid or pro¬ 
posal or to perform the contract or that 
which because of other considerations 
should not be publicly disclosed; see 
§ 11-1.352. 

§ 11—1.259 Ordering officer. 

“Ordering officer” means an individual 
(military or civilian) operating under the 
jurisdiction of the Coast Guard who has 
been appointed an ordering officer in ac¬ 
cordance with the provisions of § 11-1.451 


and who is thereby granted limited, spe¬ 
cific authority to place orders under con¬ 
tracts and upon other Government 
sources. 

§ 11-1.260 Purchasing office. 

“Purchasing office” means any activity, 
or any division, office, branch, section, 
department, or other organizational ele¬ 
ment or activity within the Coast Guard 
(including vessels), charged with the 
functions of buying, purchasing or con¬ 
tracting for supplies or services. The 
term “purchasing activity” shall be inter¬ 
preted to mean “purchasing office.” 

§11—1.261 Local purchase. 

“Local purchase” means the author¬ 
ized purchase of materials, supplies and 
services by an activity for its own use or 
the use of an activity logistically sup¬ 
ported by it. “Local purchase” is not lim¬ 
ited to the immediate geographical area 
in which the purchasing activity is 
located. 

§ 11—1.262 Paying office. 

“Paying office” means the office which 
makes payments under the contract. 

Dated: July 30,1968. 

W. J. Smith, 
Admiral, U.S. Coast Guard, 

Commandant. 

(F.R. Doc. 68-9369; Filed, Aug. 6. 1968; 

8:45 ajn.J 


[CGFR 68-551 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Pursuant to authority vested in me as 
Commandant, U.S/Coast Guard, by 49 
CFR 1.4: 

PART 11-1—GENERAL 

Subpart 11-1.8—Labor Surplus Area 
Concerns 

§ 11-1.807 [Deleted] 

1. Section 11-1.807 is deleted from the 
Code of Federal Regulations in its en¬ 
tirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 


PART 11-12—LABOR 

Subpart 11-12.1—Basic Labor 
Policies 

§ 11-12.101-1 [Deleted] 

1. Section 11-12.101-1 is deleted from 
the Code of Federal Regulations in its en¬ 
tirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 


PART 11-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 11-3.6—Small Purchases 

1. In § 11-3.604-6 paragraph (h) (2) is 
revised to read as follows: 


FEDERAL REGISTER, VOL 33, NO. 153—WEDNESDAY, AUGUST 7, 1968 








11172 


RULES AND REGULATIONS 


§ 11—3.604—6 Procurement and pay¬ 
ment. 


(h) ♦ • * 

(2) Receipt from common carrier or 
post office. When c.o.d. shipments are re¬ 
ceived or picked up from a common car¬ 
rier or post office, the certification of cash 
payment may be accomplished on a list of 
the packages provided by the post office 
or common carrier. Such receipt will be 
supported by copies of the applicable 
sales documents if available. 

§ 11-3.650.2 [Amended] 

2. Section 11-3.650-2 Order for Sup¬ 
plies or Services/Request for Quotations 
(DD Forms 1155, 1155r, Standard Form 
36; DD Form 1155c-l and Standard 
Form 30) , is amended by deleting subdi¬ 
vision (v) and renumbering subdivision 
(vi) as subdivision (v) of paragraph (a) 
( 1 ). 


PART 11-10—BONDS AND 
INSURANCE 

Subparf 11-10.4—Insurance Under 
Fixed-Price Contracts 

1. Section 11-10.450 is revised to read 
as follows: 

§ 11—10.450 Work at a Government 
installation. 

(a) Except for contracts: 

Cl) Of $2,500 or less; 

(2) Where only a small amount of 
work is required on a Government in¬ 
stallation (e.g., a few brief visits per 
month); or 

(3) Where all work on a Government 
installation is to be performed outside 
the United States, its possessions, and 
Puerto Rico, the following clause shall be 
inserted in all contracts requiring work 
on a Government installation: 

Insurance (May 1968) 

(a) The Contractor shall, at his own ex¬ 
pense, procure and maintain during the en¬ 
tire performance period of this contract 
insurance of at least the kinds and minimum 
amounts set forth in the Schedule. 

(b) At all times during performance, the 
Contractor shall maintain with the Con¬ 
tracting Officer a current Certificate of In¬ 
surance showing at least the Insurance re¬ 
quired by the Schedule, and providing for 
thirty (30) days* written notice to the Con¬ 
tracting Officer by the insurance company 
prior to cancellation or material change in 
policy coverage. 

(c) The Contractor shall also require all 
first-tier subcontractors who will perform 
work on a Government Installation to pro¬ 
cure and maintain the insurance required 
by the Schedule during the entire period of 
their performance. The Contractor shall fur¬ 
nish (or assure that there has been fur¬ 
nished) to the Contracting Officer a current 
Certificate of Insurance meeting the require¬ 
ments of (b) above for each such first-tier 
subcontractor, at least five (5) days prior to 
entry of each such subcontractor’s personnel 
on the Government installation. 

(b) The coverage specified in ASPR 
“32 CFR Part 10-501 M is the minimum 
requirement and shall be included in the 
contract Schedule; however, contracting 
officers are permitted and encouraged to 
establish higher minimum limits when 


deemed necessary to cover special con¬ 
ditions such as erection of tall towers 
etc. 

(c) The clause specified in paragraph 
(a) of this section may also be included 
in contracts described in paragraphs (a) 
(1), (2), and (3) of tills section when 
the contracting officer judges this to be 
in the interest of the Government. In 
such contracts, if appropriate, any of 
the kinds of insurance listed in ASPR 
“32 CFR Part 10-501” may be omitted 
from the Schedule, and the limits may be 
lowered. 


PART 11-16—PROCUREMENT FORMS 

Subpart 11—16.2—Forms for Nego¬ 
tiated Supply Contracts 

1. Section 11-16.252-2 is revised to 
read as follows: 

§ 11—16.252—2 DD Form 633 (Contract 
Pricing Proposal). 

DD Form 633 (Contract Pricing Pro¬ 
posal) or one of the special forms au¬ 
thorized in § 11-16.252 shall be used 
whenever contractor or subcontractor 
cost or pricing data (see § 1-3.807-3(h) 
of this title) is required pursuant to 
§§ 1-3.807-3(a) and 1-3.814-3 of this 
title: Provided , however. That the “Cost 
Elements” and the “Proposed Contract 
Estimate” may be presented in a differ¬ 
ent format, acceptable to the contracting 
officer, where the contractor’s or subcon¬ 
tractor’s accounting system makes the 
use of the prescribed format imprac¬ 
ticable or when required for a more 
effective and efficient presentation of cost 
or pricing information: And provided 
further. That in such cases a signed DD 
Form 633 or one of the special forms shall 
be submitted fully accomplished as to all 
items except that the “Cost Elements” 
and the “Proposed Contract Estimate” 
may be accomplished by making refer¬ 
ence to the Contractor’s format. 

(14 U.S.C. 633, 10 U.S.C. Ch. 137. Apply sec. 
6(b), 80 Stat. 938; 49 UJS.C. 1655(b); 49 
CFR 1.4) 

Dated: July 31,1968. 

[seal] W. J. Smith, 

Admiral , U.S. Coast Guard, 
Commandant . 

[F.R. Doc. 68-9427; Filed, Aug. 6, 1968; 

8:49 ajn.l 


Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

(General Order 4; Amdt. 13; Docket 67-58J 

PART 510—LICENSING OF INDEPEND¬ 
ENT OCEAN FREIGHT FORWARDERS 

Subpart B—Duties and Obligations 

Compensation and Freight Forwarder 
Certification; Petition for Recon¬ 
sideration 

On June 19,1968, the Commission pub¬ 
lished an amendment to § 510.24 of Title 


46 CFR (33 FJt. 9019). The amendment 
would require a licensee freight forwarder 
to disclose the name of the actual ship¬ 
per on the “shipper line” of the ocean 
bill of lading in order to be entitled to 
compensation from the carrier. 

New York Foreign Freight Forwarders 
& Brokers Association, Inc. (New York 
Association), petitioned for reconsidera¬ 
tion and requested a postponement of the 
effective date of the rule. By publication 
of July 16, 1968 (33 F.R. 10145), we post¬ 
poned the effective date of the rule until 
further order. 

The New York Association alleges five 
grounds for reconsideration. Four of the 
alleged grounds consist of arguments 
previously considered and rejected by us 
in adopting the rule. The New York 
Association’s petition offers no further 
enlightenment which requires recon¬ 
sideration on any of the four grounds. 

A fifth ground has not previously been 
considered by us. The following discus¬ 
sion of this alleged ground for recon¬ 
sideration will show that it is also lacking 
in merit. 

The New York Association suggests 
that we violated the Administrative Pro¬ 
cedure Act when we adopted a rule which 
would apply the “shipper line” require¬ 
ment to nondual rate trades. The New 
York Association’s argument is that in 
the notice of proposed rulemaking we 
stated that the proposed amendment was 
for the purpose of enabling conferences 
to more effectively police their Commis¬ 
sion approved dual rate contracts; that 
a rule designed to police dual rate con¬ 
tracts lias no applicability to nondual 
rate trades; and that by explaining that 
the rule is to be applied to nondual rate 
trades for the purpose of preventing re¬ 
bates, we are adopting a rule without 
affording proper notice or opportunity to 
comment since the notice did not refer 
to the antirebating purpose. 

The Administrative Procedure Act re¬ 
quires that the notice of proposed rule- 
making include “either the terms or 
substance of the proposed rule or a de¬ 
scription of the subjects and issues in¬ 
volved.” In this proceeding, the notice 
contained the very wording that was 
subsequently adopted. 1 The notice indi¬ 
cated that the “shipper line” require¬ 
ment would apply on all shipments by 
all ocean-going common carriers. It was 
obvious that no distinction was intended 
to be made between dual rate trades and 
nondual rate trades. The Administrative 
Procedure Act requirements on notice 
are met by setting forth in the proposal 
the terms of the rule as finally adopted. 

It is true that the notice specifically 
stated that this amendment was for the 
purpose of aiding dual rate contract en¬ 
forcement. However, the original rule as 
adopted in Docket 66-31 (31 F.R. 13650, 


1 An additional clause was added to the 
final rule, but it is not in dispute here. 
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Oct. 22. 1966) was adopted for two pur¬ 
poses. to prevent unlawful rebating and 
to enforce dual rate contracts. The notice 
In this proceeding referred to that fact. 
Although the stated purpose of the pres¬ 
ent amendment referred only to dual 
rate contract enforcement, it could not 
be overlooked that the accomplishment 
of the other original purpose of the rule; 
i.e., to prevent rebating, would have to be 
preserved. 

Therefore, it is ordered, That the peti¬ 
tion for reconsideration in this proceed¬ 
ing is hereby denied. 

It is further ordered. That the amend¬ 
ment to § 510.24(a) of Title 46 CFR, pub¬ 
lished in the Federal Register of June 
19,1968 (33 F.R. 9019), shall become ef¬ 
fective 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

By the Commission. 9 

[seal! Francis C. Hurney, 

Assistant Secretary. 

[P.R. Doc. 68-9422: Filed. Aug. 6, 1968; 

8:49 a.m.j 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

SUBCHAPTER C—THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

PART 32—HUNTING 

Kirwin National Wildlife Refuge, 
Kans. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Kansas 

kirwin national wildlife refuge 

Public hunting of deer with bow and 
arrow on the Kirwin National Wildlife 
Refuge, Kans., is permitted from Octo- 


3 Vice Chairman Day and Commissioner 
Hearn would grant Petition for Reconsidera¬ 
tion consistent with their previous opinions 
m the Commission Report served June 14, 
1968, In this proceeding. 


RULES AND REGULATIONS 

ber 1 through December 1, 1968, inclu¬ 
sive, but only on the area designated by 
signs as open to hunting. This open area, 
comprising 3,300 acres, is delineated on 
maps available at refuge headquarters, 5 
miles west of Kirwin, Kans., and from the 
office of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Post Office 
Box 1306, Albuquerque, N. Mex. 87103. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the archery hunting of deer. 

The provisions of this special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 1, 
1968. 

Keith 8. Hansen, 
Refuge Manager, Kirwin Na¬ 
tional Wildlife Refuge, Kir¬ 
win, Kans. 

July 23,1968. 

(F.R. Doc. 66-9372; Filed, Aug. 6, 1968* 
8:45 a.m.) 


PART 32—HUNTING 

Lacreek National Wildlife Refuge, 

S. Dak. 

Mourning Doves 

The following special regulation is 
issued and it effective on date of publi¬ 
cation in the Federal Register. 

§ 32.12 Special regulations: migratory 
game birds; for individual wildlife 
refuge areas. 

Public hunting of mourning doves on 
the Lacreek National Wildlife Refuge, 
S. Dak., is permitted from September 1, 
through September 8, 1968, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 310 
acres is delineated on a map available at 
the refuge headquarters, Martin, S. Dak., 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, 1006 
West Lake Street, Minneapolis, Minn. 
55408. Hunting shall be in accordance 
with all applicable State and Federal 
regulations covering the hunting of 
mourning doves. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
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Code of Federal Regulations, Part 32, and 
are effective through September 8, 1968. 

S. E. Jorgensen. 
Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

July 30.1968. 

(FR. Doc. 68-9400: Filed, Aug. 6. 1988; 
8:47 a.m.) 


PART 32—HUNTING 
Seney National Wildlife Refuge, Mich. 

On page 9555 of the Federal Register 
of June 29, 1968, there was published a 
notice of a proposed amendment to 
§ 32.11 and § 32.21 of Title 50, Code of 
Federal Regulations. The purpose of this 
amendment is to provide public hunting 
of migratory game birds and upland 
game on the Seney National Wildlife 
Refuge. Mich., as legislatively permitted. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections with respect 
to the proposed amendment. No com¬ 
ments, suggestions, or objections have 
been received. The proposed amendment 
is hereby adopted without change. 

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting, it shall become effective 
upon publication In the Federal 
Register. 

(Sec. 10. 45 Stat. 1224, 16 U.S.C. 7151, as 
amended; sec. 4, 80 Stat. 927, 16 U.S.C. 668dd) 

1. Section 32.11 is amended by the 
following addition; 

§ 32.11 List of open areas; migratory 
game birds. 

* * * * • 

Michigan 

SENEY NATIONAL WILDLIFE REFUGE 
* * * * • 

2. Section 32.21 is amended by the 
following addition: 

§ 32.21 List of open areas; upland game. 

# m • • • 

Michigan 

SENEY NATIONAL WILDLIFE REFUGE 

• ♦ * • • 

John S. Gottschalk, 
Director, Bureau of 
Sport Fisheries and Wildlife. 

August 2,1968. 

[F.R. Doc. 68-9405; Filed, Aug. 6. 1968; 

8:47 ajn.J 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
126 CFR Part 1 ] 
PERCENTAGE DEPLETION 

Notice of Hearing on Proposed 
Regulations 

The proposed amendment to the regu¬ 
lations under sections 482 (relating to 
allocation of income and deductions 
among taxpayers) and 613 (relating to 
percentage depletion) was published in 
the Federal Register for July 26, 1968. 
Interested persons were requested to sub¬ 
mit any written comments on or before 
September 9, 1968. 

A public hearing on the provisions of 
this proposed amendment to the regula¬ 
tions will be held starting on Wednesday, 
September 25, 1968, at 10 a.m., e.d.s.t., 
and continuing if necessary on Septem¬ 
ber 26 and 27 to hear oral comments from 
those who may desire to make an oral 
presentation in addition to commenting 
in writing. The hearing will be held in 
Conference Room B, Departmental Au¬ 
ditorium, Constitution Avenue between 
12th and 14th Streets NW., Washington, 
D.C. 

Persons who plan to attend the hearing 
are requested to notify the Commissioner 
of Internal Revenue, Attention: CC:LR: 
T, Washington, D.C. 20224, by Septem¬ 
ber 18, 1968, Telephone (Washington, 
D.C., area code 202) 964-3935. 

In order to provide an orderly schedule 
of appearances at a convenient time, it 
will be appreciated if all persons who de¬ 
sire an opportunity to present oral com¬ 
ments will so notify the Commissioner 
at the earliest practicable date, even if 
they expect to defer submission of their 
written comments until a date nearer the 
end of the peiiod provided therefor (Sep¬ 
tember 9, 1968). It will also be appreci¬ 
ated if such persons will notify the Com¬ 
missioner of the number of persons who 
will represent them at the hearing. 

In order to facilitate the conduct of the 
hearing, it is requested that the oral com¬ 
ments be presented to the extent prac¬ 
ticable on an industry-wide basis. 

James F. Dring, 
Director , Legislation and 
Regulations Division. 

[PA Doc. 68-9435: Filed, Aug. 6, 1968; 

8:50 a.m.J 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 926 1 

TOKAY GRAPES GROWN IN SAN 

JOAQUIN COUNTY, CALIFORNIA 

Notice of Proposed Rule Making With 

Respect to Approval of Expenses 

and Fixing of Rate of Assessment 

for the 1968-69 Fiscal Period 

Consideration is being given to the 
following proposals submitted by the 
Tokay Industry Committee, established 
under the marketing agreement, as 
amended, and Order No. 926, as amend¬ 
ed (7 CFR Part 926; 32 FR. 13045), 
regulating the handling of Tokay grapes 
grown in San Joaquin County, Calif., 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 UJ3.C. 
601-674), as the agency to administer 
the terms and provisions thereof: 

(1) That expenses that are reasonable 
and likely to be incurred by the Tokay 
Industry Committee, during the period 
April 1, 1968, through March 31, 1969, 
will amount to $31,265.30. 

(2) That there be fixed, at one and 
three-tenths cents ($0,013) per standard 
package or equivalent quantity of Tokay 
grapes, the rate of assessment payable by 
each handler in accordance with § 926.46 
of the aforesaid marketing agreement 
and order. 

All persons who desire to submit writ¬ 
ten data, views, or. arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 10th day after the publi¬ 
cation of this notice in the Federal Reg¬ 
ister. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi- 
nes hours (7 CFR 1.27(b)). 

Dated: August 1, 1968. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division , Consumer 
and Marketing Service. 

IF.R. Doc. 68-9399; FUed, Aug. 6, 1968; 

8:47 a.m.] 


[ 7 CFR Part 987 3 

DOMESTIC DATES PRODUCED OR 
PACKED IN A DESIGNATED AREA 
OF CALIFORNIA 

Notice of Proposed Free and Restricted 
Percentages and Withholding Fac¬ 
tors for the 1968-69 Crop Year 

Notice is hereby given of a proposal to 
establish, for the 1968-69 crop year be¬ 
ginning August 1, 1968, free and re¬ 
stricted percentages and withholding 
factors applicable to marketable dates 
of the Deglet Noor, Zahidi, Halawy, and 
Khadrawy varieties. The proposed per¬ 
centages and withholding factors would 
be established in accordance with the 
provisions of the marketing agreement, 
as amended, and Order No. 987, as 
amended (7 CFR Part 987), regulating 
the handling of domestic dates produced 
or packed in a designated area of Cali¬ 
fornia. The amended agreement and 
order are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UJS.C. 601-674). The pro¬ 
posal was recommended by the Date Ad¬ 
ministrative Committee. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250, not later 
than the eighth day after the publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Estimates pertinent to the establish¬ 
ment of the proposed volume regulation 
percentages and withholding factors are 
as follows: 


Factors Deglet Zaliidl 

Noor 


L Uncertified handler carryover 
(July 31, Ifl68)... 

2. Production of marketable dates 

(1908-69 crop year).- 

3. Total available supply of market¬ 

able dates subject to regulation. 

4. Trade demand *. 

6. Plus: Allowance for desirable 

handler carryover (July 31, 
1909). 

6. Less: Certified handler carryover 

(July 31, 1968).. 

7. Requirements for free dates_— 

8. Marketable dates in excess of re¬ 

quirements for free dates (item 
3 minus item 7)_ 


iflOO jxmndt 


13,356 

497 

31,285 

1,344 

44,641 

20,000 

1,841 

1,200 

13,500 

400 

2,207 

31,293 

66 

1.534 

13,348 

307 


*The Date Administrative Committee Included no 
countries other than the United States and Canada in 
Its determination of trade demand. 
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On the basis of the foregoing estimates, 
free and restricted percentages and a 
withholding factor for Deglet Noor dates 
of 70 percent, 30 percent, and 42.9 per¬ 
cent, respectively, and for Zahidl dates of 
83 percent, 17 percent, and 20.5 percent, 
respectively, appear to be appropriate for 
the 1968-69 crop year. 

Estimated below average 1968 produc¬ 
tions of the Halawy variety and the 
Khadrawy variety indicate total supplies 
subject to regulation of 550,000 pounds 
as compared with most recent 5-year 
average sales of 677,000 pounds. A free 
percentage of 100 percent, therefore, is 
proposed for each variety. 

The proposal is as follows: 

§ 987.216 Free nnd restricted percent¬ 
ages, and withholding factors. 

The various free percentages, re¬ 
stricted percentages, and withholding 
factors applicable to marketable dates of 
each variety shall be, for the crop year 
beginning August 1, 1968, and ending 
July 31,1969, as follows: (a) Deglet Noor 
variety dates: Free percentage, 70 per¬ 
cent; restricted percentage, 30 percent; 
and withholding factor, 42.9 percent; (b) 
Zahidi variety dates: Free percentage, 83 
percent; restricted percentage, 17 per¬ 
cent; and withholding factor, 20.5 per¬ 
cent; (c) Halawy variety dates: Free 
percentage, 100 percent; restricted per¬ 
centage, 0 percent; and withholding fac¬ 
tor, 0 percent; and (d) Khadrawy variety 
dates: Free percentage, 100 percent; re¬ 
stricted percentage, 0 percent; and with¬ 
holding factor, 0 percent. 

Dated: August 1,1968. 


The issue presented is whether the in¬ 
dustry thus defined is of a seasonal na¬ 
ture within the meaning of 29 CFR 
526.2(a). (See 29 CFR 526.4(a).) 

Any person interested in this proposal 
may present pertinent written data, 
views, or argument to the Administrator, 
Wage and Hour and Public Contracts Di¬ 
visions, U.S. Department of Labor, 14th 
Street and Constitution Avenue NW., 
Washington, D.C. 20210, by mail within 
15 days after this document appears in 
the Federal Register. 

Signed at Washington, D.C., this 1st 
day of August 1968. 

Clarence T. Lundquist, 
Administrator , Wage and Hour 


and Public 

Contracts 

Divi - 

sions. U.S. 

Department 

of 

Labor. 




[F.R. Doc. 68-9373: 

Filed, Aug. 

6. 

1968; 


8:45 a.xn.] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 71, 75 1 

[Airspace Docket No. 68-EA-28] 

JET ROUTES AND HIGH ALTITUDE 
REPORTING POINTS 

Proposed Alterations and 
Establishment 

Correction 


Paul A. Nicholson, 
Deputy Director , 
Fruit and Vegetable Division. 

[Pil. Doc. 68-9398; Piled. Aug. 6. 1968; 
8:47 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 
I 29 CFR Part 526 3 


In F.R. Doc. 68-8857 appearing at page 
10579 of the issue for Thursday, July 25. 
1968, item 7 at the head of the first 
column of page 10580 should read as 
follows: 

7. Designation of a new Jet Route No. 
152 from Ellwood City, Pa., via intersec¬ 
tion of Ellwood City 256° T (261° M) and 
Rosewood, Ohio, 083° T (084° M) radials; 
Rosewood; intersection of Rosewood 263° 
T (264° M) and Capital, Ill., 091° T (087° 
M) radials; to Capital. 


ALMOND HULLING INDUSTRY 
Industries of a Seasonal Nature 

ls . P r °Posed to find the almond 
nuwng Industry, as defined below. Is of a 
seasonal nature within the meaning and 
under the auhority of section 7(c) of the 
Standards Act of 1938 (2S 
, 207(c) as amended by the Fail 

lqfifi ,c?£, ndards Act Amendments ol 
k rn.i nibl c _. Law 89-601). This proposal 
R P ^ de , un ^ er further authority ol 
CTO Plan No - 6 of 1950 (3 

t™. 1 ^ 9 - 53 Comp., p. 1004) . and Secre- 
arys Order No. 19-67 (32 F.R. 12980), 

almnnHvf ,?, ui ' p ? s e °f this proposal the 
huhw h , ull . lng Industry Is defined as the 

tions r’,^1 abnontis> Including any opera¬ 
tions necessary or incidental thereto. 

amrlT^ ngly ' 11 15 also Proposed to 
mnrrt i, 2 ?, CFR 526 10 by adding the al- 
fotmrt tndustry to the list of those 

nd to be of a seasonal nature. 


[ 14 CFR Part 71 1 

[Airspace Docket No. 68-CE-66j 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone at Davenport, 
Iowa, and to alter the transition area at 
Moline, HI. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with¬ 
in 45 days after publication of this notice 


in the Federal Register will be consid¬ 
ered before action is taken on the pro¬ 
posed amendments. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order, to become part of the record for 
consideration. Tlie proposals contained 
in this notice may be changed in the 
light of comments received. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration, Federal 
Building. 601 East 12th Street, Kansas 
City, Mo. 64106. 

A new public use instrument approach 
procedure has been developed for the 
Davenport, Iowa Municipal Airport, uti¬ 
lizing the Cordova VOR as a navigational 
aid. Consequently, it is necessary to pro¬ 
vide additional controlled airspace for 
the protection of aircraft executing the 
new approach procedure by altering the 
Davenport, Iowa, control zone and 
Moline, III., transition area. The new 
procedure will become effective concur¬ 
rently with the alteration of the con¬ 
trol zone and transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

(1) In § 71.171 (33 F.R. 2058), the fol¬ 
lowing control zone is amended to read: 

Davenport, Iowa 

Within a 5-mlle radius of Davenport Mu¬ 
nicipal Airport (latitude 41°46'40" N., longi¬ 
tude 90*35'20" W.); within 2 mUes each side 
of the 224* bearing from the Davenport 
RBN, extending from the 5-mllc radius zone 
to 8 miles SW of the RBN; and within 2 miles 
each side of the Cordova VORTAC 219* 
radial, extending from the 5-mile radius zone 
to the VORTAC. This control zone is effec¬ 
tive during the specific dates and times 
established in advance by a Notice to Airmen. 
The effective date and time will thereafter 
be continuously published In the Airman’s 
Information Manual. 

(2) In § 71.181 (33 F.R. 2137), the fol¬ 
lowing transition area is amended to 
read: 

Moline, III. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Quad City Airport (latitude 41*26'55” N., 
longitude 90*30'30” W.); within 5 miles N 
and 8 miles S of the Quad City ILS localizer 
W course, extending from 1 mile E to 12 miles 
W of the OM; within a 6-mile radius of 
Davenport, Iowa, Municipal Airport (lati¬ 
tude 41 *36'30" N., longitude 90°35'20” W.); 
within 2 miles each side of the 224* bearing 
from the Davenport RBN extending from the 
6-mlle radius area to 12 miles SW of the 
RBN; within 2 miles each side of the Cordova 
VORTAC 220° radial, extending from the 
6-mlle radius area to the VORTAC; and that 
airspace extending upward from 1200 feet 
above the surface bounded on the N by 
latitude 41*55'00" N., on the E by longitude 
89*50'00" W., on the S by latitude 41*10'00" 
N., and on the W by longitude 91°00'00" W. 


No. 163- 
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These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued at Kansas City, Mo., on July 
22, 1968. 

Daniel E. Barrow, 
Acting Director, Central Region. 

|F.R. Doc. 68-9393; Filed, Aug. 6, 1968; 
8:47 a.m.] 


[ 14 CFR Part 71 1 

(Airspace Docket No. 68-CE-67J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Clinton, 
Iowa. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Di¬ 
rector, Central Region. Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, Federal Building, 601 
East 12th Street, Kansas City, Mo. 64106. 
All communications received within 45 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

A new public use instrument approach 
procedure has been developed for the 
Clinton, Iowa, Municipal Airport, utiliz¬ 
ing the Cordova VORTAC at a relocated 
site as a navigational aid. Upon reloca¬ 
tion of this VORTAC, the present ap¬ 
proach procedure for the Clinton Munici¬ 
pal Airport will be canceled and the new 
procedure will be authorized. In addition, 
changes in criteria for the designation of 
transition areas require enlargement of 
the Clinton transition area. Therefore, it 
is necessary to alter the Clinton transi¬ 
tion area to provide controlled airspace 
for the protection of aircraft executing 
the new instrument approach procedure 
and to meet the changed criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 


In § 71.181 (33 F.R. 2137), the follow¬ 
ing transition area is amended to read: 

Clinton, Iowa 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Clinton Municipal Airport (latitude 41 °- 
49'45" N.. longitude 90°19'50" W.); within 
2 miles each side of the Cordova VORTAC 
043° radial, extending from the 7-mile radius 
area to the VORTAC; and within 8 miles 
southwest and 5 miles northeast of the 324° 
bearing from Clinton Municipal Airport, ex¬ 
tending from the airport to 12 miles north¬ 
west of the airport. 

This amendment is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued at Kansas City, Mo., on July 22, 
1968. 

Daniel E. Barrow, 
Acting Director, Central Region. 

(F.R. Doc. 68-9394; Filed. Aug. 6, 1968; 

8:47 a.m.l 


[ 14 CFR Part 71 1 

[Airspace Docket No. 68-SW-49] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations to alter 
the Big Spring, Tex., transition area to 
provide airspace protection for aircraft 
flight operations. 

Interested persons may submit such 
written data, views, or arguments, as 
they may desire. Communications should 
be submitted in triplicate to the Chief. 
Air Traffic Division, Southwest Region, 
Federal Aviation Administration, Post 
Office Box 1689. Fort Worth. Tex. 76101. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air 
Traffic Division. Any data, views, or 
arguments presented during such confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consider¬ 
ation. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Tex. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Air Traffic 
Division. 

On July 17. 1968, a final rule was pub¬ 
lished in the Federal Register (33 F M. 
10204), F.R. Doc. 68-8435, which would 
amend Part 71 by amending in §71.181 
(33 F.R. 2150) the Big Spring. Tex., 
transition area 7,500-foot portion by 
deleting “* * * 101°00'00" W • • •” 


and substituting therefor “• * ♦ ioi # - 
05'00" W * • *” effective September 19, 
1968. and incorporating the airspace 
deleted by that action into the San 
Angelo, Tex., transition area to provide 
airspace protection for aircraft executing 
amended instrument approach proce¬ 
dures at San Angelo, Tex. 

The Federal Aviation Administration 
proposes to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In §71.181 (33 F.R. 2150, 10204\ the 
Big Spring, Tex., transition area 7.500- 
foot portion is amended to read “• • • 
and that airspace extending upward 
from 7,500 feet MSL within the area 
bounded by a line beginning at latitude 
31°28'40" N., longitude 102°00'00" W., 
to latitude 31°28'40" N., longitude 10F- 
05'00" W., to latitude 30°51'00" N., 
longitude 101°05'00" W.. to latitude 31°- 
02'00" N., longitude 103°16'00" W.; to 
latitude 31°09'00" N., longitude 103T8'- 
00" W., to latitude 31°09'00" N., longi¬ 
tude 103°16'00" W., to latitude 31°26'- 
25" N.. longitude 103°16'00" W., to lati¬ 
tude 31°26'20" N.. longitude 103 c 01'00" 
W.; to latitude 31°33'40" N., longitude 
102°59'10" W.. to latitude 31°33'00" N., 
longitude 102°53'00" W., to latitude 31 c - 
40'00" N., longitude 102°39'30" W.. to 
latitude 31°30'00" N., longitude 102°20'- 
00" W., to point of beginning, excluding 
the portion of the transition area with a 
floor of 7,500 feet MSL that lies within 
Federal airways' and that portion within 
the Fort Stockton, Tex., transition area." 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 


Issued in Fort Worth, Tex., on July 26, 
1968. 


A. L. Coulter, 

Acting Director, Southwest Region. 

(F.R. Doc. 68-9395; Filed, Aug. 6. 1968; 
8:4T a,m.] 


[ 14 CFR Part 71 1 

(Airspace Docket No. 68-SW-511 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Lubbock, Tex., transition area to provide 
airspace protection for aircraft flight 
operations. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101 . All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Fedeiai 
Aviation Administration officials may J*; 
made by contacting the Chief, Air Traffic 
Division. Any data, views, or arguments 
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presented during such conferences must 
also be submitted In writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Tex. An informal 
Docket will also be available for exam¬ 
ination at the Office of the Chief, Air 
Traffic Division. 

The Federal Aviation Administration 
proposes to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (33 F.R. 2212), the Lubbock, 
Tex„ transition area 1,200-foot portion 
is amended in part by deleting “* • * 
lat. 33°09'30" N., long. 103°01'00" W., to 
lat. 33 5 30'00" N., long. 103°30'00" W., to 
lat. 34°22'00" N., long. 102°22'00" 

W., • • *” and substituting there¬ 
for “• • * lat 33°09'30" N., long. 

103°0r00" W., to lat. 33°00'00" N., 
long. 103 B 18'00" W., to lat. 32°47'00" N., 
long. 103°23'25\' W.. to lat. 33°00'00" N., 
long. 103 B 48'00" W., to lat. 33°23'00" N., 
long. 103 c 48'00" W., to lat. 33°24'10" N., 
long. 103°41'30" W., to lat. 33°46'30" N.. 
long. 103 e 22'00" W., to lat 33°59'00" N. f 
long. 103°06'00" W.. thence counter¬ 
clockwise along" the arc of a 30-mile ra¬ 
dius circle centered at lat. 34°23'01" N., 
long. 103°18'58" W. (Cannon AFB, 
Clovis, N. Mex.), to lat. 34°19'00" N., 
thence to lat. 34°19'00" N., long. 

102°40'00" W., to lat. 34°22'00" N., 

long. 102°22'00" W., • • *” 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

l^fued in Fort Worth, Tex., on July 26, 
A. L. Coulter, 

Acting Director, Southwest Region. 

[FA Doc. 68-9396; Filed, Aug. 6, 1968; 

8:47 a.m.) 


[ 14 CFR Part 71 1 

I Airspace Docket No. 68-EA-63 ] 

FEDERAL AIRWAYS AND REPORT! 
POINTS 

Proposed. Alteration, Extension 
Revocation, and Designation 

i« T 116 1 j ederal Aviation Administra 
fhf°£ s !, dering amendments to Part 7 
'vould- deral Avia ^ on Regulations wi 

RnVf VOR Feder al airway No. 
East alternate from Lebanon. N.H., 1 

T lnters ection Lebanon ; 

(037* a i ld , Concord . N.H., 022 

Ccmco^' radlals ' i- 200 feet AGL 

wav N^ ei ooo d x extend VOR Federal 
feet a£> 32 .? from Con cord, N.H., 1 
T .^ L , vla Intersection Concord ( 
Q7^\ M) and BerUn > N-H- 161 
8 M) radlals, 1,200 feet AGL Bei 


1,200 feet AGL to Sherbrooke, Quebec, 
Canada; excluding the airspace within 
Canada. 

3. Revoke Blue Federal airway No. 63. 

4. Designate Berlin, N.H., as a domes¬ 
tic reporting point. 

The fiscal year 1967 IFR Peak Day 
survey indicates that air traffic on Blue 
Federal airway No. 63 totaled five move¬ 
ments. The proposed extension of VOR 
Federal airway No. 322 overlies a major 
portion of Blue Federal airway No. 63 
and will provide a substitute route. Addi¬ 
tionally, the proposed VOR airway will 
facilitate air traffic movement within 
that area and is in consonance with our 
objective of eliminating colored airways 
within the National Airspace System 
wherever possible. 

The realinement of VOR Federal air¬ 
way No. 141 East alternate will provide 
a more compatible route for connecting 
Lebanon, N.H.; Concord, N.H.; North 
Conway, N.H.; and Berlin, N.H., 
terminals. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC. 20590. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C., on July 29, 
1968. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division. 

[PR. Doc. 68-9433: Filed, Aug. 6, 1968; 

8:50 ajn.J 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 68-WE-62J 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Riverside Municipal Airport, Riverside, 
Calif., control zone. 


Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue, Post Office Box 92007, 
Airport Station, Los Angeles, Calif. 
90009. AH communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

The FAA proposes to amend the de¬ 
scription of the control zone to provide 
for the use of a NOTAM to publish the 
effective times of the control zone. 

In view of the foregoing, the FAA pro¬ 
poses the following airspace action: 

In 5 71.171 (33 F.R. 2119) the River¬ 
side, Calif. (Municipal Airport), control 
zone is amepded by deleting, “This con¬ 
trol zone is effective from 0600 to 2200 
hours, local time daily.” and substituting 
therefor, “This control zone is effective 
during the specific dates and times estab¬ 
lished in advance by a Notice to Airmen. 
The effective date and time will there¬ 
after be continuously published in the 
Airman’s Information Manual.” 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 

Issued in Los Angeles, Calif., on July 25, 
1968. 

Lee E. Warren, 

Acting Director, Western Region. 

[PR. Doc. 68-9434; Filed, Aug. 6, 1968; 

8:50 ajn.J 


[14 CFR Part 75 1 

[ Airspace Docket No. 68-EA-73) 

JET ROUTE 

Proposed Establishment 

The Federal Aviation Administration 
is considering an amendment to Part 75 
of the Federal Aviation Regulations that 
would establish the United States seg¬ 
ment of Jet Route No. 573 from the Ken- 
nebunk, Maine, VORTAC direct to the 
St. John, New Brunswick, Canada, VOR, 
to join with Canadian high level airway 
No. 573. This action would improve air 
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traffic service by providing an additional 
route between the United States and Eu¬ 
ropean terminals. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11440. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained In this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW.. 
Washington, D.C. 20590. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348>. 


Issued in Washington, D.C., on July 29, 
1968. 


H. B. Helstrom, 
Chief, Airspace and Air 
Tra ffic Rules Division. 


IF.R. Doc. 68-9432; Filed, Aug. 6, 1968; 
8;50 a.m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 3 

| Docket No. 18063] 

ELIMINATION OF REQUIREMENT FOR 

METERS AS INDICATORS ON AM 

MODULATION MONITORS 

Order Extending Time for Filing 
Reply Comments 

In the matter of amendment of Part 
73 of the Commission's rules and regula¬ 
tions to eliminate the requirement for 
meters as indicators on AM modulation 
monitors, Docket No. 18063, RM-1208. 

1. The notice of proposed rule making 
in this matter was adopted March 6,1968. 
The filing dates for comments and reply 
comments, originally set as April 15,1968, 
and April 30, 1968, respectively, were ex¬ 
tended to July 15, 1968. and July 30,1968, 
by an order adopted April 18, 1968. 

2. On July 30, 1968, the attorney for 
Collins Radio Co. (Collins), whose peti¬ 
tion resulted in the institution of this 
proceeding, filed a request that the dead¬ 
line for filing reply comments be ex¬ 
tended from July 30 to August 20, 1968. 

3. In justification of this request, 
Collins alleges that the comments filed 


by some of the parties to the proceeding 
did not become available to it in time to 
prepare an adequate and meaningful re¬ 
sponse by July 30,1968. 

4. Since the other parties will not be 
prejudiced by the brief extension re¬ 
quested, and the additional time afforded 
will permit the submission of reply com¬ 
ments contributing to the ultimate dis¬ 
position of this proceeding, we find it in 
the public interest that Collins’ request 
be granted. 

5. Accordingly, it is ordered, That the 
time for filing reply comments in this 
proceeding is extended from July 30, 
1968, to August 20. 1968. 

6. This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules. 

Adopted: August 1, 1968. 

Released: August 1,1968. 

Federal Communications 
Commission, 

[seal] George S. Smith, 

Chief, Broadcast Bureau. 

IF.R. Doc. 68-9414; Filed. Aug. 6, 1968; 

8:48 a.m.| 


[ 47 CFR Part 73 3 

[Docket No. 18281, RM-1291; FCC 68-798] 

TELEVISION BROADCAST STATIONS 

Table of Assignments; Glendive, 
Mont. 

1. Meyer Broadcasting Co. asks that 
we assign Channel 9 to Glendive, Mont., 
and proposes to use it there for a 100- 
watt translator to rebroadcast the signals 
of its television station KUMV-TV at 
Williston, N. Dak. (Petition for rule mak¬ 
ing filed April 15, 1968.) The Table of 
Television Assignments (sec. 3.606(b)) 
would thus be amended as follows: 


City 

Channel No. 

Present Proposed 

Glendive, Mont. 

_ 5-h’lG 5-f-,9-h*lG 


2. Glendive Broadcasting Corp., li¬ 
censee of KXGN-TV at Glendive objects, 
alleging that 100-watt translators w r ere 
intended only on pre-assigned channels 
and that the translator would cause it 
unfair competition, to the detriment of 
the public. 

3. Glendive Broadcasting’s first con¬ 
tention is incorrect. In our report and 
order adopted September 7, 1966, 8 R.R. 
2d 1501, we assigned Channel 7 to Dick¬ 
inson, N. Dak., in order to enable a low- 
power translator there to increase power 
to 100 watts, holding that higher powered 
transmitters are not restricted to pre¬ 
viously assigned channels. In view of 
this, and since the assignment of Chan¬ 
nel 9 at Glendive would meet mini¬ 
mum spacing requirements for a regular 
station, its acceptability turns on its ef¬ 
fect upon the public interest. 

4. Only Channel 5 and reserved Chan¬ 
nel *16 are now assigned to Glendive. 


Glendive Broadcasting operates Glen- 
dive's only television station, KXGN-TV, 
on Channel 5. Channel *16 is unused. 
KXGN-TV, w'hich preponderantly car¬ 
ries CBS programs, also offers ABC and 
NBC programs during 54 V 2 of its 122 
weekly broadcast hours. About 21 hours 
of this ABC and NBC programming is 
carried also by KUMV-TV. A CATV at 
Glendive, which serves between 800 and 
900 subscribers, also carries the programs 
of KUMV-TV (NBC and ABC) along 
with those of KXGN-TV <CBS, NBC and 
ABC), KUTZ. Salt Lake City (NBC), 
KCTX, Salt Lake City (ABC). The li¬ 
censee of KXGN-TV has a half interest 
in the local CATV. 

5. Glendive Broadcasting alleges that 
competition from a 100-w f att translator 
would injure the public by hazarding cur¬ 
tailment of its local programing serv¬ 
ices. Glendive, among the smallest TV 
markets, had a 1960 population of 7.058. 
Daw'son County, where it is located, has a 
population currently estimated at 14,000. 
The pleadings raise the basic issue of 
whether the advantages of a second local 
source of off-the-air reception of pro¬ 
grams not now available to nonsub¬ 
scribers to the CATV are sufficiently off¬ 
set by jeopardy to the KXGN-TV's local 
programing service to warrant our 
denial of the channel assignment sought 
for the 100-watt translator. 

6 . Hesitant—as we said in the Dickin¬ 
son case—to prevent developing compe¬ 
tition, we are not persuaded on the plead¬ 
ings that Glendive Broadcasting has suf¬ 
ficiently shown detriment to the public 
from the introduction at Glendive of a 
second off-the-air service from the pro¬ 
posed translator, warranting denial of 
Meyer’s petition to institute rule making 
looking toward the assignment of Chan¬ 
nel 9 to Glendive. Mindful, however, of 
the controlling importance of the demon¬ 
strable impact of the proposed translator 
on services available to the public, we 
will be attentive to any meaningful in¬ 
dicia which the parties may submit as to 
the probable effects of a local translator 
on enhancement or curtailment of broad¬ 
cast service in the area. It is pertinent 
that, under policies stated in our Second 
Report and Order released March 8.1966, 
in Dockets 14895. 15233 and 15971. 2 FCC 
2d 725, the proposed translator at Glen¬ 
dive would be required to give same-day 
nonduplication protection to KXGN-TV. 

7. Accordingly, pursuant to the au¬ 
thority contained in sections 4(i). 303 
and 307(b) of the Communications Act 
of 1934, as amended; it is proposed to 
amend the table of assignments in 
§ 73.606(b) of the Commission rules by 
assigning Channel 9 to Glendive, 
Montana. 

8 . Pursuant to applicable procedures 
set out in § 1.415 of the Commission rules, 
interested parties may file comments on 
or before September 13, 1968, and reply 
comments on or before September 23, 
1968. All submissions by parties to this 
proceeding or by persons acting in be¬ 
half of such parties must be made in 
written comments, reply comments oi 
other appropriate pleadings. 

9. In accordance with the provisions oi 
§ 1.419 of the rules, an original and i* 
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copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: July 31,1968. 

Released: August 2, 1968. 

Federal Communications 
Commission, 
l seal! Ben F. Waple, 

Secretary. 

[PR. Doc. 68-9415: F^led, Aug. 6, 1968; 
8:48 ajn.] 


[ 47 CFR Pari 73 ] 

(Docket No. 18283. RM-1234; FCC 68-802] 

TELEVISION BROADCAST STATIONS 

Table of Assignments; Bay City, 
Tex. 

1. United Artists Broadcasting. Inc. 
(UA), permittee of Station KUAB-TV, 
Channel 20, Houston, Tex., has peti¬ 
tioned to substitute an alternate assign¬ 
ment for Channel *27 at Bay City, Tex. 
The petitioner has applied to change its 
transmitter site to the Houston antenna 
farm to provide more extensive service 
to the Houston area. Because the dis¬ 
tance from the proposed site to the Bay 
City reference point is only 49.51 miles, 
and the rules require a 60-mile separa¬ 
tion. UA requests substitution of another 
channel at Bay City. There are no appli¬ 
cations for Bay City. The petitioner’s 
engineering study discloses that there 
are many channels available for assign¬ 
ment to Bay City including Channel 17. 

2. TVue Associates, Inc., permittee of 
Station KWV-TV, Channel 16, Galves¬ 
ton, Tex., opposes the petition as con¬ 
cerns the specific assignment of Channel 
IT to Bay City. While the mileage 
separation for adjacent channels would 
be met, it is contended that there would 
nevertheless be some interference. No 
other comments were filed. 

3. Tlie Commission’s electronic com¬ 
puter shows that Channel 43 is the most 
efficient replacement for Channel 27. It 
is proposed therefore to substitute this 
channel. 

^ 4 L.^ ccordingly ' Pursuant to the au¬ 
thority contained in sections 4(i), 303, 
and 307(b) of the Communications Act 
1934, as amended, it is proposed to 
amend § 73.606(b) of the rules by 
deleting Channel *27 and substituting 
Channel *43 at Bay City, Tex. 

5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
r ules. Interested parties may file com¬ 
ments on or before September 13, 1968, 
and reply comments on or before Sep- 
ember 23, 1968. All submissions by 
Paities to this proceeding, or by persons 
acting on behalf of such parties, must 
he made in written comments, reply com¬ 
ments, or other appropriate pleadings, 
s accordance with the provisions of 
• 9 of the Commission’s rules, an 
original and 14 copies of all written com- 
lents ’ re PUes, pleadings, briefs, or other 
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documents shall be furnished the 
Commission. 

Adopted: July 31.1968. 

Released: August 2,1968. 

Federal Communic/\tions 
Commission. 

[seal] Ben F. Waple. 

. Secretary. 

[F.R. Doc. 68-9416; Filed, Aug. 6. 1968; 
8:48 ajn.] 


[ 47 CFR Part 73 1 

[Docket No. 18282, RM-1243; FCC 68-7991 

TELEVISION BROADCAST STATIONS 

Table of Assignments, Rochester, 
N.Y. 

1. Rochester Area Educational Tele¬ 
vision Association, Inc. (RAETA), has 
filed a petition for rule making (RM- 
1243) requesting the reservation of the 
presently unreserved Channel 61 assign¬ 
ment at Rochester, N.Y. In the alter¬ 
native. RAETA requests that Channel 71 
be assigned and reserved on a full-power 
basis at Rochester. 

2. Channels 8 , 10, 13, *21, 31, and 61 
are presently assigned to Rochester. Sta¬ 
tions WROC-TV, Channel 8 . WHEC-TV, 
Channel 10, and WOKR, Channel 13 are 
affiliated with the three national com¬ 
mercial networks. RAETA is the licensee 
of Station WXXI, Channel 21, a non¬ 
commercial educational station, now the 
only UHF channel assignment in opera¬ 
tion. In March of this year, the applica¬ 
tion (BPCT-3927) of Philip Y. Hahn, 
Jr., was granted for a construction per¬ 
mit to operate on Channel 31. Station 
construction is not yet completed. There 
are no pending applications for Channel 
61. 

3. Under the minimum objectives of 
the overall revision of the television 
table of assignments (fifth report and 
memorandum opinion and order in 
Docket No. 14229) Rochester, according 
to its market ranking, received five un¬ 
reserved assignments. Although approxi¬ 
mately fifty communities received two 
reserved assignments, scarcity of chan¬ 
nels would not permit this at Rochester. 
RAETA now proposes to reserve Channel 
61 as a means for acquiring a second 
reserved assignment at Rochester. It 
plans to integrate Channel 61 with its 
Channel 21 operation to provide more in¬ 
school programming mainly at the 
secondary level and also to offer formal 
and informal adult education as well as 
cultural and public affairs programming. 
The needs of the first category could be 
met by using instructional fixed tele¬ 
vision stations. A television broadcast 
station would be necessary to provide for 
adult education in the home. 

4. RAETA states that it stands ready, 
willing, and able to activate a second 
channel in Rochester just as soon as 
financial capability allows. Its request for 
a second reserved channel is supported 
by the State University of New York and 
the National Association of Educational 
Broadcasters. Although Channel 61 is 
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presently available to RAETA upon ap¬ 
plication, reservation of Channel 61 
would provide federal matching funds 
and protection from commercial appli¬ 
cants. RAETA’s alternative proposal to 
assign and reserve Channel 71 cannot be 
considered at present because it conflicts 
with an outstanding Commission pro¬ 
posal to utilize the upper 14 UHF chan¬ 
nels for a new class of local, low-powered 
TV broadcast station, another proposal 
to reallocate these channels to the land 
mobile services, and a Canadian proposal 
to revise its UHF assignment table. 

5. It is the policy of the Commission to 
faster expanded use of UHF television 
broadcast channels by both educational 
and commercial TV stations for broad¬ 
casting to the general public. New chan¬ 
nels may be assigned and changes in 
existing assignments may be made if 
such are consistent with basic allocations 
policies where the petitioner is prepared 
to proceed promptly with the construc¬ 
tion and operation of a new station. The 
petition of RAETA does not make it 
perfectly clear that the principal use 
of the additional channel will be for 
broadcasting to the public and that it will 
proceed promptly with the construction 
and operation of the additional station if 
the assignment is reserved for educa¬ 
tional use in Rochester. These points 
should be cleared up in comments filed 
in response to the notice adopted herein. 
Any opposition to the reservation of the 
channel by commercial interests should 
likewise be specific as to plans for imple¬ 
mentation of the channel. 

6 . In the light of the foregoing, the 
Commission finds sufficient merit in the 
petition of RAETA to warrant the insti¬ 
tution of rule making. Pursuant to the 
authority contained in sections 4 (i), 303 
and 307(b) of the Communications Act 
of 1934, as amended, it is proposed to 
amend the table of assignments in 
§ 73.606(b) of the Commission rules by 
reserving for educational use Channel 61 
assigned to Rochester. N.Y. 

7. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations, interested parties 
may file comments on or before Septem¬ 
ber 13, 1968, and reply comments on or 
before September 23, 1968. All submis¬ 
sions by parties to this proceeding, or by 
persons acting in behalf of such parties, 
must be in written comments, reply com¬ 
ments, or other appropriate pleadings. 

8 . In accordance with the provisions of 
§ 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all written comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: July 31, 1968. 

Released: August 2 , 1968. 

Federal Communications 
Commission, 1 

[seal! Ben F. Waple, 

Secretary . 

[FH. Doc. 68-9417; Filed. Aug. 6, 1968; 
8:48 ajn.) 


1 Commissioner Johnson concurring In the 
result. 
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[ 47 CFR Part 73 1 

(Docket No. 18280, RM-1277; FCC 68-7971 

TELEVISION BROADCAST STATIONS 

Table of Assignments; Las Cruces, 
N. Mex. 

1. Notice is hereby given of proposed 
rule making to amend the Television 
Table of Assignments (§ 73.606(b) of the 
rules) as concerns Las Cruces, N. Mex. 

2. The New Mexico State University 
filed a petition on March 20, 1968. re¬ 
questing that Channel 22, already as¬ 
signed to Las Cruces, be reserved for 
educational noncommercial use. Peti¬ 
tioner states that it is committed to long- 
range use of audio and visual media for 
educational purposes, for example, the 
operation of educational FM Station 
KRWG for 4 years which caters to the 
area's bilingual population. The Univer¬ 
sity intends to apply for Channel 22 as 
soon as the ETV reservation is made, and 
the proposed programing would be ori¬ 
ented toward Dona Ana County (popula¬ 
tion, 59,948, Census) and the El Paso, 
Texas-Juarez. Mexico, area with a popu¬ 
lation of about 1 million and at a distance 
of approximately 40 miles. El Paso Coun¬ 
ty’s 1960 population was 314,700. The 
University has committed $213,000 for 
remodeling the former Student Union for 
television use: approximately 70 percent 
of the space is intended for the proposed 
television station while the remainder is 
for the existing closed circuit television 
laboratory. 

3. Prom the foregoing, it appears that 
the public interest would be served by 
reserving Channel 22 for educational 
noncommercial use and substitution of 
another channel for commercial use at 
Las Cruces to which it is entitled be¬ 
cause of population (29,367, 1960 Cen¬ 
sus) . Petitioner’s engineering consultant 
states that under existing criteria either 
Channel 34 or 35 is available for a com¬ 
mercial assignment with Channel 35 
preferable because Channel 33 is assigned 
to Roswell. Our own engineering study 
reveals that neither channel could prop¬ 
erly be assigned to Las Cruces because 
of the necessary mileage separations to 
Channel 20. Juarez, Mexico. By use of the 
electronic computer, we have determined 
that it is feasible to assign Channel 48. 

4. Accordingly, pursuant to the au¬ 
thority contained in Sections 4(i), 303, 
and 307(b) of the Communications Act 
of 1934, as amended it is proposed to 
amend the Television Table of Assign¬ 
ments (5 73.606(b) of the Rules) by re¬ 
serving Channel 22 at Las Cruces, N. 
Mex., for educational noncommercial use, 
and further assigning Channel 48 to that 
community. 

5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com¬ 
ments on or before September 13, 1968, 
and reply comments on or before Sep¬ 
tember 23, 1968. All submissions by par¬ 
ties to this proceeding or by persons 
acting in behalf of such parties must be 
made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

6. In accordance with the provisions of 
§ 1.419 of the rules, an original and 14 


copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: July 31, 1968. 

Released: August 2, 1968. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. * 

[F.R. Doc. 68-9418; Filed, Aug. 6. 1968; 
8:48 am.] 


[ 47 CFR Part 95 1 

(Docket No. 18273; FCC 68-783J 

CITIZENS RADIO SERVICE 

Licensees To Vacate Frequencies in 
Certain Band 

In the matter of amendment of § 95.41 
(a) (2) (i) of the Commission’s rules to 
require licensees in the Citizens Radio 
Service to vacate the frequencies in the 
465.000 to 465.500 Mc/s band by January 
1, 1969, Docket No. 18273. 

1. In the second l w .ort and order in 
Docket 13847, released on February 9, 
1968, 34 F.R. 3114, forty frequencies (20. 
two-frequency channels) were allocated 
to the police radio service in the 460 to 
465 Mc/s band. The 20 frequencies made 
available for base and mobile station 
operations, i.e., 460.025 to 460.500 Mc/s, 
became available for assignment and use 
on June 1, 1968. 1 But, in the correspond¬ 
ing mobile only band, 465.000 to 465.500 
Mc/s, only the 10 new (split) frequen¬ 
cies became available on that date. The 
remaining 10 frequencies continue to be 
available until January 1, 1970, to those 
licensees of Class A Citizens Radio sta¬ 
tions who were assigned these frequen¬ 
cies prior to March 18, 1968, and who 
elect to continue their operations until 
the cut-off date. See section 95.41(a) (2) 
(i) of the rules. See also second report 
and order, paragraph 38. 

2. Thus, until January 1, 1970, police 
departments will not have available to 
them all of the new channels. However, 
police departments in some of our major 
cities have made plans to expand and 
modernize their radio communication 
systems on the frequencies allocated for 
police use in the 460 to 470 Mc/s band 
before January 1,1970, to enable them to 
cope more effectively with the rapidly 
increasing demands for police protection 
and they have found that they need all 
or a substantial portion of these fre¬ 
quencies to implement their plans. The 
police departments of New York City, 
Chicago, Ill., and Washington, D.C., as 
well as several state police agencies, have 
filed or are in the process of filing appli¬ 
cations for assignment of a substantial 
portion of these 20 channels. These plans, 
of course, cannot be implemented until 
these channels fully become available on 
January 1, 1970. But the rapid response 
of police agencies to our action allocating 
additional frequencies for police use, and 
the well recognized need to improve 
police communications indicate that all 
of these frequencies should be made 


1 Class A Citizens station licensees in the 
460-461 Mc/s band had been operating on a 
year-to-year basis. 


available for police use as soon as 
possible in the interest of public safety. 

3. Accordingly, we propose to amend 
§ 95.41(a) (2) (i) of the Commission's 
rules to require licensees in the Citizens 
Radio Service to vacate the frequencies 
in the 465.000 to 465.500 Mc/s band by 
January 1, 1969, instead of January 1, 
1970, as provided for in the second report 
and order. However, the proposed rules 
would provide for exceptions to this re¬ 
quirement in those situations where 
police agencies do not need to use these 
frequencies before 1970. Thus, considera¬ 
tion would be given, on a case-by-case 
basis, to requests from Citizens licensees 
occupying any of the frequencies in 
question for extension of time to change 
frequencies up to January 1, 1970, if 
they show that their continued operation 
on their frequency would not be incon¬ 
sistent with police plans to use those 
frequencies prior to January 1,1970. 

4. This proposal would not affect other 
“grandfather” privileges in the second 
report and order allowing deferred com¬ 
pliance with new requirements concern¬ 
ing fixed operations and technical stand¬ 
ards. Licensees of mobile service systems 
required to change frequencies by this 
action may elect to make applications in 
the business radio service, if eligible, in 
which event the requirement for full 
compliance with all new technical stand¬ 
ards would not become applicable until 
November 1, 1971. Licensees of fixed 
point-to-point facilities required to 
change frequencies will be permitted to 
change to frequencies available in the 
citizens or, if eligible, in the business 
radio service, and continue operating 
these facilities until November 1, 1971, 
without any other changes. No appli¬ 
cation fee would be required in connec¬ 
tion with any of these changes. 

5. The proposed amendments to the 
rules are issued pursuant to the authority 
contained in sections 4(i) and 303 of 
the Communications Act of 1934, as 
amended. 

6. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission's 
rules, interested persons may file com¬ 
ments on or before September 13, 1968, 
and reply comments on or before Sep¬ 
tember 23, 1968. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission may also take into 
account other relevant information be¬ 
fore ft, in addition to the specific 
comments invited by this notice. 

7. In accordance with the provisions of 
§ 1.409 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

Adopted: July 31,1968. 

Released: August 2,1968. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 68-9419; Filed, Aug. 6, 1968; 

8:48 a.m.] 

1 Commissioner Johnson concurring in the 
result. 


FEDERAL REGISTER, VOL. 33, NO. 153—WEDNESDAY, AUGUST 7, 1968 









11181 


Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Colorado 4436] 

COLORADO 


Woodland Park—Crystola Scenic Zone 
T. 12 S.. R. 68 W., 

Sec. 29, lots 1, 2. 3.4, 7, 8, 9, and 10; 

Sec. 30, SEV4NEy 4 , E&SEft; 
Sec.31,NEV4NE*4; 

Sec. 32, lots 2. 3, 4. 5. 7. 8. and 9. 

T. 13 S.. R. 68 W.. 

Sec. 6, lots 1 and 2. SE!4NW*4. 


Notice of Proposed Withdrawal and 
Reservation of Lands 


July 30,1968. 

The Forest Service, U.S. Department 
of Agriculture, has filed an application. 
Serial No. C-4436, for the withdrawal of 
the lands described below, from mineral 
location and entry under the mining 
laws (30 U.S.C. Ch. 2) subject to valid 
existing rights. 

The public lands involved are in use 
for, or are proposed for use for public 

purposes. 


For a period of 30 days from the date 
of publication of this notipe, all persons 
who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Colo¬ 
rado Land Office, Room 15019 Federal 
Building, 1961 Stout, Denver, Colo. 80202. 

The Department’s regulations (43 
CFR 2311.1-3(c)) provide that the 
authorized officer of the Bureau of Land 
Management will undertake such investi¬ 
gations as are necessary to determine 
the existing and potential demand for 
the lands and their resources. He will 
also undertake negotiations with the 
applicant agency with the view of ad¬ 
justing the application to reduce the area 
to the minimum essential to meet the ap¬ 
plicant’s needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes more essential than the 
applicant’s, and to reach agreement on 
the concurrent management of the lands 
and their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre- 

rfwu tile Interior who will determine 
whether or not the land will be with¬ 
drawn as requested by the applicant 


The determination of the Secretary < 
Hi® application will be published in tl 
h^ ER ^ L . REC1STER - A separate notice w 
sent to each interested part of recoi 

• clrcumstances warrant, a pub] 
nng will be held at a convenient tin 
and place, which will be announced. 

The lands involved in the applicath 

are: 


Sixth Principal Meridian 


PIKE NATIONAL FOREST 

uidy Ridge Bristlecone Pine Scenic At 
T -8 S., R. 78 

lot 1. lot 2—N 16 chains of E 
. . ns ' ®—S 5 chains, lot 9—E 

chains of S 5 chains, WV&SEJ4. 


The areas aggregate approximately 
970 acres. 

Andrew J. Senti, 
Acting Land Office Manager. 
[FR. Doc. 68-9371; Filed, Aug. 6. 1968; 
8:46 am.] 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

SALES OF CERTAIN COMMODITIES 
August Sales List 

X 

Notice to buyers. Pursuant to the policy 
of Commodity Credit Corporation issued 
October 12, 1954 (19 Fit. 6669), and sub¬ 
ject to the conditions stated therein as 
well as herein, the commodities listed be¬ 
low are available for sale and, where 
noted, for redemption of payment-in- 
kind certificates on the price basis set 
forth. 

The U.S. Department of Agriculture 
announced the prices at which CCC com¬ 
modity holdings are available for sale be¬ 
ginning at 3 pjn., e.d.t., on July 31, 1968, 
and, subject to amendment, continuing 
until superseded by the September 
Monthly Sales List. 

There are no changes in the number 
of commodities listed for August. 

With the 1968-crop marketing year 
beginning August 1 for rice and upland 
cotton, the August list includes formula 
minimum pricing for these commodities 
based on 1968-price support loan rates. 

Information on the availability of 
commodities stored in Commodity Credit 
Corporation bin sites may be obtained 
from ASCS State offices shown at the end 
of the sales list, and for commodities 
stored at other locations from ASCS 
commodity and grain offices also shown 
at the end of the list. 

Com, oats, barley, or grain sorghum, 
as determined by CCC, will be sold for 
unrestricted use for “Dealers’ Certifi¬ 
cates” issued under the emergency live¬ 
stock feed program. Grain delivered 
against such certificates will be sold at 
the applicable current market price, de¬ 
termined by CCC. 

In the following listing of commodities 
and sale prices or method of sales, “un¬ 
restricted use” applies to sales which 
permit either domestic or export use and 
“export” applies to sales which require 
export only. CCC reserves the right to 
determine the class, grade, quality, and 
available quantity of commodities listed 
for sale. 

The CCC Monthly Sales List, which 
varies from month to month as addi¬ 


tional commodities become available or 
commodities formerly available are 
dropped, is designed to aid in moving 
CCC’s inventories into domestic or ex¬ 
port use through regular commercial 
channels. 

If it becomes necessary during the 
month to amend this list in any material 
way—such as by the removal or addition 
of a commodity in which there is general 
interest or by a significant change in 
price or method of sale—an announce¬ 
ment of the change will be sent to all 
persons currently receiving the list by 
mail from Washington. To be put on this 
mailing list, address: Director, Commod¬ 
ity Operations Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. 

Interest rates per annum under the 
CCC Export Credit Sales Program (An¬ 
nouncement GSM-3 or (4) for August 
1968 are 6 percent for U.S. bank obliga¬ 
tions and 7 percent for foreign bank obli¬ 
gations. Commodities now eligible for fi¬ 
nancing under the CCC Export Credit 
Sales Program include oats, wheat, wheat 
flour, barley, bulgur, corn, commeal, 
grain sorghum, upland and extra long 
staple cotton, milled and brown rice, 
tobacco, cottonseed oil, soybean oil. dairy 
products, tallow, lard, and breeding 
cattle, and rye. Commodities purchased 
from CCC may be financed for export as 
private stocks under Annoucement 
GSM-4. 

Information on the CCC Export Credit 
Sales Program and on commodities avail¬ 
able under Title I, Public Law 480, private 
trade agreements, and current Informa¬ 
tion on interest rates and other phases 
of these programs may be obtained from 
the Office of the General Sales Manager, 
Foreign Agricultural Service, UJ3. De¬ 
partment of Agriculture. Washington. 
D.C. 20250. 

The following commodities are cur¬ 
rently available for new and existing 
barter contracts: Oats, cotton (upland 
and extra long staple), and tobacco. 
Wheat and grain sorghum are also avail¬ 
able under conditions noted in the indi¬ 
vidual commodity listings. In addition, 
free market stocks of corn, grain sor¬ 
ghum, barley, oats, wheat, and wheat 
flour, under Announcement PS-1; to¬ 
bacco under Announcement PS-3; cot¬ 
tonseed oil and soybean oil under An¬ 
nouncement PS-2; and upland and extra 
long staple cotton under Announcement 
PS-4; are eligible for programing in con¬ 
nection with barter contracts covering 
procurement for Federal agencies that 
will reimburse CCC. (However, Hard Red 
Winter 13 percent protein or higher, 
Hard Red Spring 14 percent protein or 
higher, Durum wheats, and flour pro¬ 
duced from these wheats may not be 
exported under Barter through west coast 
ports. Hard Red Winter 12.99 percent 
protein or less may be exported under 
barter from the West Coast and will be 
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eligible for or subject to the applicable 
announced payment rate or certificate 
cost depending on the protein content of 
the wheat exported. Hard Red Winter 
13 percent protein and higher exported 
under barter from the Gulf Coast will 
be subject to the Gulf Coast export pay¬ 
ment rate or certificate cost which 
applies to Hard Red Winter “all pro¬ 
teins”.) Further information on private- 
stock commodities may be obtained from 
the Office of Barter and Stockpiling, 
Foreign Agricultural Service, USDA, 
Washington, D.C. 20250. 

The CCC will entertain offers from 
responsible buyers for the purchase of 
any commodity on the current list. Of¬ 
fers accepted by CCC will be subject to 
the terms and conditions prescribed by 
the Corporation. These terms include 
payment by cash or irrevocable letter of 
credit before delivery of the commodity 
and the conditions require removal of 
the commodity from CCC stocks within 
a reasonable period of time. Where sales 
are for export, proof of exportation is 
also required, and the buyer is respon¬ 
sible for obtaining any required U.S. 
Government export permit or license. 
Purchase from CCC shall not constitute 
any assurance that any such permit or 
license will be granted by the issuing 
authority. 

Applicable announcements containing 
all terms and conditions of sale will be 
furnished upon request. For easy refer¬ 
ence a number of these announcements 
are identified by code number in follow¬ 
ing list. Interested persons are invited 
to communicate with the Agricultural 
Stabilization and Conservation Service, 
USDA, Washington, D.C. 20250, with 
respect to all commodities or—for speci¬ 
fied commodities—with the designated 
ASCS commodity office. 

Commodity Credit Corporation re¬ 
serves the right to amend from time to 
time, any of its announcements. Such 
amendments shall be applicable to and 
be made a part of the sale contracts 
thereafter entered into. 

CCC reserves the right to reject any 
or all offers placed with it for the pur¬ 
chase of commodities pursuant to such 
announcements. 

CCC reserves the right to refuse to 
consider an offer, if CCC does not have 
adequate information of financial re¬ 
sponsibility of the offerer to meet 
contract obligations of the type con¬ 
templated in this announcement. If a 
prospective offerer is in doubt as to 
whether CCC has adequate information 
with respect to his financial responsibil¬ 
ity, he should either submit a financial 
statement to the office named in the invi¬ 
tation prior to making an offer, or com¬ 
municate with such office to determine 
whether such a statement is desired in his 
case. When satisfactory financial re¬ 
sponsibility has not been established, 
CCC reserves the right to consider an 
offer only upon submission by offerer of 
a certified or cashier’s check, a bid bond, 
or other security, acceptable to CCC, 
assuring that if the offer is accepted, 
the offerer will comply with any pro¬ 


visions of the contract with respect to 
payment for the commodity and the 
furnishing of performance bond or other 
security acceptable to CCC. 

Disposals and other handling of in¬ 
ventory items often result in small 
quantities at given locations or in qual¬ 
ities not up to specifications. These lots 
are offered by the appropriate ASCS 
office promptly upon appearance and 
therefore, generally, they do not appear 
in the Monthly Sales List. 

On sales for which the buyer is re¬ 
quired to submit proof to CCC of expor¬ 
tation, the buyer shall be regularly 
engaged in the business of buying or 
selling commodities and for this purpose 
shall maintain a bona fide business office 
in the United States, its territories or 
possessions and have a person, principal, 
or resident agent upon whom service of 
judicial process may be had. 

Prospective buyers for export should 
note that generally, sales to U.S. Gov¬ 
ernment agencies, with only minor 
exceptions will constitute domestic un¬ 
restricted use of the commodity. 

Commodity Credit Corporation re¬ 
serves the right, before making any 
sales, to define or limit export areas. 

The Department of Commerce, Bureau 
of International Commerce, pursuant to 
regulations under the Export Control 
Act of 1949, prohibits the exportation 
or reexportation by anyone of any com¬ 
modities under this program to Cuba, 
the Soviet Bloc, or Communist-con¬ 
trolled areas of the Far East including 
Communist China, North Korea, and the 
Communist-controlled area of Viet Nam 
except under validated license issued by 
the U.S. Department of Commerce, 
Bureau of International Commerce. 

For all exportations, one of the des¬ 
tination control statements specified in 
Commerce Department Regulations 
(Comprehensive Export Schedule 
§ 379.10(c)) is required to be placed 
on all copies of the shipper’s export 
declaration, all copies of the bill of 
lading, and all copies of the commercial 
invoices. For additional information as 
to which destination control statement 
to use, the exporter should communicate 
with the Bureau of International Com¬ 
merce or one of the field offices of the 
Department of Commerce. 

Exporters should consult the appli¬ 
cable Commerce Department regulations 
for more detailed information if desired 
and for any changes that may be made 
therein. 

Sales Price or Method or Sale 
WHEAT, BULK 

Unrestricted use. 

A. Storable. All classes of wheat In CCC 
Inventory are available for sale at market 
price but not below 115 percent of the 1968 
price-support loan rate for the class, grade, 
and protein of the wheat plus the markup 
shown in C below applicable to the type of 
carrier involved. 

B. Nonstorable. At not less than market 
price, as determined by CCC. 

C. Markup and examples (dollars per 
bushel in-store). 1 


Markup 
in-store 
received by— 

Examples 

Track 

Rail or 
barge 

S0.05M 

$0.03 

Minneapolis—No. 1 DN8 ($1.56) 115 
percent -HSO. 03; $1.83. 

Portland—No. 1 6W ($1.44) 115 per- 
cent +$0.03; $1.09. 

Kansas City—No. 1 11RW ($1.44) 115 
percent +$0.03; $1.69. 

Chicago—No. 1 RW ($1.46) 115 per¬ 
cent -f$0.03; $1.71. 


Export. 

A. CCC wUl sell limited quantities of Hard 
Red Winter and Hard Red Spring wheat at 
west coast ports at domestic market price 
levels for export under Announcement GR- 
345 (Revision IV, Oct. 30, 1967, as amended) 
as follows: 

(1) Oilers will be accepted subject to the 
purchasers’ furnishing the Portland ASCS 
Branch Office with a Notice of Sale contain¬ 
ing the same Information (excluding the 
subsidy acceptance number) as required by 
exporters who wish to receive an export pay¬ 
ment under GR-345. The Notice of Sale must 
be furnished to the Commodity Office within 
5 calendar days after the date of purchase. 

(2) Sales will be made only to fill dollar 
market sales abroad and exporter must show 
export from the'west coast to a destination 
west of the 170th meridian, west longitude, 
and east of the 60th meridian, east longitude, 
and to countries on the west coast of Central 
and South America. 

B. CCC will sell wheat for export under 
Announcement GR-261 (Revision n, Jan. 9, 
1961, as amended and supplemented) sub¬ 
ject to the following: 

(1) All classes will be sold subject to offers 
which Include the price at which the buyer 
proposes to purchase the wheat. 

(2) All classes will be sold to fill dollar 
market sales abroad and exporter must show 
export from the west coast to a destination 
within the geographical limitation shown in 
A (2) above. 

(3) All classes will be sold for application 
to barter contracts entered into pursuant to 
Invitations for barter offers dated prior to 
August 26, 1966. However, CCC-owned wheat 
will not be sold for barter at west coast ports. 

C. Announcement GR-262 (Revision n, 
Jan. 9, 1961, as amended) for export as flour 
as follows: All classes will be sold for appli¬ 
cation to barter contracts entered into pur¬ 
suant to Invitations for barter offers dated 
prior to August 26, 1966. However, sales for 
barter will not be made at west coast ports. 

D. CCC will not sell wheat under An¬ 
nouncement GR-346 until further notice. 

Available. Chicago. Kansas City, Minne¬ 
apolis, and Portland ASCS offices. 


CORN, bulk 


Unrestricted use. 

A. Redemption of domestic payment-in¬ 
kind certificates. Such CCC dispositions or 
corn as CCC may designate will be in re¬ 
demption of certificates or rights represented 
by pooled certificates under a feed g* 8 * 11 
program. The price at which com shall he 
valued for such dispositions shall be tne 
market price as determined by CCC, but no 
less than 115 percent of the applicable IWj 
price-support loan rate * for the class, gra« * 
and quality of the corn plus the 
shown In C of this unrestricted use section. 


B. General sales. 

1. Storable. Such CCC dispositions of stor- 
ble corn as CCC may designate as general 
ales will be made during the month at nr* 8 * 
:et price, as determined by CCC, but not l 
ban the Agricultural Act of 1949 ft* 111 
minimum price for such sales which is 
ercent of the applicable 1967 price-supp°* 
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rate* (published loan rate plus 19 cents 
per bushel) for the class, grade, and quality 
of the corn, plus the markup shown in C 
of this unrestricted use section. 

2 Nonstorable. At not less than market 
price as determined by CCC. 

C. Markups and examples (dollars per 
bushel vi-store 1 basis No. 2 yellow corn 14 


percent M.T. 2 percent F.M .). 

Markup in¬ 
store 

received by— 

Examples 

Truck 


$0.17*4 

Feed grain program domestic PIK 
certificate minim urns: 

McLean County, Ill. ($1.08+$0.02*4) 
115 percent +$0.17}# $1.45*# 
Agricultural Act of 1049; stat. mini- 
mums: 

McLean County, III. ($1.08+$0.02V4 
+$0.19): 105 percent +$0.17*4; 

$1.53J# 


Available. Chicago, Kansas City. Minne¬ 
apolis, and Portland ASCS grain offices. 

Export. Limited quantities of corn at East 
Coast and eastern gulf ports for cash at 
the market price, as determined by CCC, for 
export under Announcement GR-212 (Re¬ 
vision 2. Jan. 9, 1961). The statutory min¬ 
imum price referred to In GR-212 is com¬ 
puted In accordance with B1 of the unre¬ 
stricted use section for corn. 

Available. Kansas City ASCS Commodity 
Office. , 

grain sorghum, bulk 

Unrestricted use. 

A. Redemption of domestic payment-in- 
kmd certificates. Such CCC dispositions of 
pain sorghum as CCC may designate will be 
in redemption of certificates or rights repre¬ 
sented by pooled certificates under a feed 
grain program. The minimum price at which 
grain sorghum shall be valued for such 
dispositions shall be market price, as de¬ 
termined by CCC, but not less than 115 
percent of the applicable 1967 price-support 
V? 3a ._[ ate 8 for th © class, grade, and quality 

graln sorghum, plus the markup 
“ i? C ot thls unrestricted use section 
ppilcable to the type of carrier involved. 

B. General sales. 

1. Storable. Such CCC dispositions of stor- 
ll \ sorghum as CCC may designate as 
ft m ra \, S * les wU1 be made during the month 
not io rke L price ’ 113 determined by CCC, but 
form!?? 8 tba ? the Agricultural Act of 1949 
jormula minimum price for such sales which 
0t the a PP llcat, le 1967 prlce- 
cen&° L rat l (Published loan rate plus 34 
hundredweight) for the class, 
the U t Uty ° f the graln eorghum, plus 

use sectWvrP sho .y n ln c of thls unrestricted 
involved ° n applicable the type of carrier 

prfce^aTrtit™^?' At not less than market 
price as determined by CCC. 

drcdwMnhl lP f an . d exam Vles (dollars per hun- 
vrea weight in-store > No. 2 or better). 

Mark-upin store 
received by— 


Export. 

Sales are made at the higher of the do¬ 
mestic market price, as determined by CCC, 
or 115 percent of the applicable 1967 price- 
support loan rate plus carrying charges 
in section C. The statutory minimum price 
referred to in the price adjustment provisions 
of the following export sales announcements 
is 105 percent of the applicable price-support 
rate plus the markup referred to in C of the 
unrestricted use section for grain sorghum. 
Sales will be made pursuant to the following 
announcement: 

A. Announcement GR^212 (Revision 2, 
Jan. 9, 1961) for application to barter con¬ 
tracts entered into pursuant to invitations 
for barter offers dated prior to August 26, 
1966, and for cash or other designated sales. 

Available. Kansas City, Chicago, Minne¬ 
apolis, and Portland ASCS grain offices. 

BARLEY, BULK 

Unrestricted use. 

A. Storable. Market price, as determined by 
CCC. but not less than 115 percent of the 
applicable 1968 price-support rate 8 for the 
class, grade, and quality of the barley plus 
the applicable markup. 

B. Markups and examples (dollars per 
bushel in-store 1 No. 2 or better). 


Markup In-store 
received by— 

Examples 

Truck 

Rail or 
barge 

$0.05*$ 

$0.03 

Cass County, N. Dak. ($0.87); 115 
percent +$ 0 . 05 * 4 : $1.04*4. 
Minneapolis, Minn, (ex-rail) ($1.10); 



115 percent +$0.03; $1.30. 


Truck 


$ 0 . 29 ?* 


C. Nonstorable. At not less than market 
price as determined by CCC. 

Export. 

Sales are made at the higher of the do¬ 
mestic market price, as determined by CCC 
or 115 percent of the applicable 1968 price- 
support loan rate plus carrying charges in 
section B. The statutory minimum price re¬ 
ferred to in the price adjustment provisions 
of the following export sales announcement 
is 105 percent of the applicable price-support 
rate plus the markup referred to in B of the 
unrestricted use section for barley. Sales 
will be made pursuant to the following 
announcement: 

A. Announcement GR-212 (Revision 2. 
Jan. 9, 1961) for cash or other designated 
sales. 

Available. Chicago, Kansas City, Minne¬ 
apolis. and Portland grain offices. 

OATS, BULK 

Unrestricted use. 

A. Market price, as determined by CCC, 
but not less than 115 percent of the applica¬ 
ble 1968 price-support rates 21 for the class, 
grade, and quality of the oats plus the 
markup shown ln B below. 

B. Markups and examples (dollars per 
bushel in-store 1 Basis No. 2 XHWO ). 


Examples 


Fe °l.^ ,n , I>ro ? ram domestic PIK 
certificate mlnimums: 

polity Tex. ($ 1 . 59 ) 115 per- 
~“ nt +J0.2 ; $2.12*# 

Kajisas City, Mo. (cx-rail) ($1.85) 
. IW,percent -f$0.25*# $2.38»4 
Agricultural Act of 1949; stat. mini- 
mums: 


Markup in¬ 
store received 


by- 

Examples—Agricultural Act of 1949; 
Stat. minimum 

Truck 

$0.05*4 

Rodwood County, Minn. ($0.G0+$0.Q3 


quality differential); 115 percent 
+$0.05*4: $0.78*4. 



C. Nonstorable. At not less than the market 
price as determined by CCC. 

Export. Sales are made at the higher of the 
domestic market price, as determined by 
CCC. or 115 percent of the applicable 1968 
price-support loan rate plus carrying charges 


ln section B. The statutory minimum price 
referred to ln the price adjustment provi¬ 
sions of the following export sales announce¬ 
ments is 105 percent of the applicable price- 
support rate plus the markup referred to ln B 
of the unrestricted use section for oats. Sales 
will be made pursuant to the following 
announcement: 

A. Announcement GR-212 (Revision 2, 
Jan. 9, 1961), for application to barter con¬ 
tracts and for cash or other designated sales. 

Available. Kansas City, Chicago. Minne¬ 
apolis, and Portland ASCS grain offices. 

RYE, BULK 

Unrestricted use. 

A. Storable. Market price, as determined 
by CCC, but not less than the Agricultural 
Act of 1949 formula price which is 115 per¬ 
cent 8 of the applicable 1968 price-support 
rate for the class, grade, and quality of the 
grain plus the markup shown in B below 
applicable to the type of carrier involved. 

B. Markups and examples (dollars per 
bushel in-store 1 No. 2 or better). 


Markup 
in-storo 
received by— 

Examples—Agricultural Act of 1949: 
Stat. minimum 

Truck 

Rail or 
barge 


$0.05)4 

$0.03 

Rolette County, N. Dak. ($0.89); 115 
percent +$0.05*4; $1.08)# 
Minneapolis. Minn, (ex-rail) ($1.23); 
115 percent +$0.03; $1.45. 


C. Nonstorable. At not less than market 
price as determined by CCC. 

Export. 

Sales are made at the higher of the do¬ 
mestic market price, as determined by CCC, 
or 115 percent of the applicable 1968 price- 
support loan rate plus carrying charges 
in section B. The statutory minimum price 
referred to ln the price adjustment provi¬ 
sions of the following export sales announce¬ 
ment is 105 percent of the applicable price- 
support rate plus the markup referred to in 
B of the unrestricted use section for rye. 
Sales will be made pursuant to the follow¬ 
ing announcement: 

A. Announcement GR-212 (Revision 2, 
Jan. 9, 1961) for cash or other designated 
sales. 

Available. Chicago, Kansas City, Portland, 
and Minneapolis ASCS grain offices. 

RICE, ROUGH 

Unrestricted use. 

Market price but not less than 1968 loan 
rate plus 5 percent plus 13 cents per hun¬ 
dredweight, basis in store. 

Export. 

As milled or brown under Announcement 
GR-369, Revision III, as amended, Rice Ex¬ 
port Program. 

Available. Prices, quantities, and varieties 
of rough rice available from Kansas City 
ASCS Commodity Office. 

COTTON, UPLAND 

Unrestricted use. 

A. Competitive offers under the terms and 
conditions of Announcement NO-C-32 (Sale 
of Upland Cotton for Unrestricted Use). 
Under this announcement, upland cotton 
acquired under price-support programs will 
be sold at the highest price offered but in no 
event at less than the higher of (a) 110 per¬ 
cent of the 1968 loan rate for such cotton, 
or (b) the market price for such cotton, as 
determined by CCC. 

B. Competitive offers under the terms and 
conditions of Announcement NO-C-31 (Dis¬ 
position of Upland Cotton—In Redemption 
of Payment-In-Kind Certificates or Rights in 
Certificate Pools, In Redemption of Export 


No. 153 , 
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Commodity Certificates. Against the "Short¬ 
fall/' and Under Barter Transactions), as 
amended. Cotton may be acquired at its cur¬ 
rent market price, as determined by CCC, but 
not less than a minimum price determined 
by CCC. which will in no event be less than 
120 points (1.2 cents) per pound above the 
1968 loan rate for such cotton. 

Export. 

CCC disposals for barter. Competitive offers 
under the terms and conditions of Announce¬ 
ments CN-EX-28 (Acquisition of Upland Cot¬ 
ton for Export Under the Barter Program), 
and NO-C-31 (described above), as amended. 

COTTON, EXTRA LONG STAPLE 

Unrestricted use. 

Competitive offers under the terms and 
conditions of Announcements NO-C-6. (Re¬ 
vised July 22. 1960), as amended, and NO-C- 
10. as amended. Under these announcements 
extra long staple cotton (domestically grown) 
will be sold at the highest price offered but In 
no event at less than the higher of (a) 115 
percent of the current support price for such 
cotton plus reasonable carrying charges, or 
(b) the domestic market price as determined 
by CCC. 

Export. 

A. CCC sales for export. Competitive offers 
under the terms and conditions of Announce¬ 
ments CN-EX-22 (Extra Long Staple Cotton 
Export Program) and NO-C-27 (Sale of Extra 
Long Staple Cotton), as amended. 

B. Darter. Competitive offers under the 
terms and conditions of Announcement CN- 
EX-27 (Acquisition of Extra Long Staple Cot¬ 
ton for Export Under the Barter Program), 
and NO-C-27 (Sale of Extra Long Staple 
Cotton). as amended. 

COTTON. UPLAND OR EXTRA LONG STAPLE 

Unrestricted use. 

Competitive offers under the terms and 
conditions of Announcement NO-C-20 (Sale 
of Special Condition Cotton). Any such cot¬ 
ton (Below Grade, Sample Loose, Damaged 
Pickings, etc.) owned by CCC will be offered 
for sale periodically on the basis of samples 
representing the cotton according to sched¬ 
ules issued from time to time by CCC. 

Availability information. 

Sale of cotton will be made by the New 
Orleans ASCS Commodity Office. Sales an¬ 
nouncements, related forms and catalogs for 
upland cotton and extra long staple cotton 
showing quantities, qualities, and location 
may be obtained for a nominal fee from that 
office. 

PEANUTS, SHELLED 

When stocks are available in their area of 
responsibility, the quantity, type, and grade 
offered and whether for restricted or unre¬ 
stricted use are announced in weekly lot lists 
are Invitations to bid issued by the following: 

GPA Peanut Association, Camilla, Ga. 

Peanut Growers Cooperative Marketing As¬ 
sociation, Franklin, Va. 

Southwestern Peanut Growers’ Associa¬ 
tion, Gorman, Tex. 

A. Restricted use sales. Announcement 
PR-1 as amended, and the lot list contain 
terms and conditions of sales restricted to 
domestic crushing or export. 

1. Shelled peanuts of less than U.S. No. 1 
grade may be purchased for foreign or do¬ 
mestic crushing. 

All sales are made on the basis of com¬ 
petitive bids each Wednesday, by the Pro¬ 
ducer Associations Division, Agricultural 
Stabilization and Conservation Service, 
Washington, D.C. 20250, to which all bids are 
submitted. 

TUNG OIL 

Unrestricted use. 

Sales are made periodically on a competi¬ 
tive bid basis. Bids are submitted to the 


Producer Association Division, Agricultural 
Stabilization and Conservation Service, 
Washington, D.C. 20250. 

The quantity offered and the date bids are 
to be received are announced to the trade 
in notices of Invitation to Bid, issued by the 
National Tung Oil Marketing Cooperative, 
Inc., Poplarville, Miss. 39470. 

Terms and conditions of sale are as set 
forth in Announcement NTOM-PR-4 of 
April 6. 1967. as amended, and the applica¬ 
ble Invitation to Bid. 

Bids will include, and be evaluated on the 
basis of, price offered per pound f.o.b. storage 
location. For certain destinations, CCC will 
as provided in the Announcement, as 
amended, refund to the buyer a "freight 
equalization" allowance. 

Copies of the Announcement or the Invi¬ 
tation may be obtained from the Cooperative 
or Producer Associations Division, ASCS, 
Telephone Washington, D.C., area code 202, 
DU 8-3901. 

Dairy Products 

Sales are in carlots only in-store at stor¬ 
age location of products. 

Submission of offers. 

Submit offers to the Minneapolis ASCS 
Commodity Office. 

NONFAT DRY MILK 

Unrestricted use. 

Announced prices, under MP-14: Spray 
process. U.S. Extra Grade, 25.40 cents per 
pound packed in 100-pound bags and 25.65 
cents per pound packed in 50-pound bags. 

Export. 

Announced prices, under MP-23, pursuant 
to invitations issued by Minneapolis ASCS 
Commodity Office. Invitations will indicate 
the type of export sales authorized, the an¬ 
nounced price and the period of time such 
price will be in effect. 

BUTTER 

Unrestricted use. 

Announced prices, under MP-14: 74 cents 
per pound—New York, Pennsylvania, New 
Jersey. New England, and other States bor¬ 
dering the Atlantic Ocean and Gulf of 
Mexico. 73.25 cents per pound—Washington. 
Oregon, and California. All other States 73 
cents per pound. 

CHEDDAR CHEESE (STANDARD MOISTURE BASIS) 

Unrestricted use . 

Announced prices, under MP-14: 52.750 
cents per pound—New York, Pennsylvania, 
New England. New Jersey, and other States 
bordering the Atlantic Ocean and Pacific 
Ocean and the Gulf of Mexico. All other 
States 51.750 cents per pound. 

FOOTNOTES 

1 The formula price delivery basis for bin- 
site sales will be f.o.b. 

* Round product up to the nearest cent. 

USD A Agriculture Stabilization and Con¬ 
servation Service Offices 

GRAIN OFFICES 

Kansas City ASCS Commodity Office, 8930 
Ward Parkway (Post Office Box 205), 
Kansas City, Mo. 64141. Telephone: 
Area Code 816, Emerson 1-0860. 

Alabama, Alaska, Arizona, Arkansas, Colo¬ 
rado. Florida. Georgia, Hawaii, Kansas, 
Louisiana, Mississippi, Missouri, Ne¬ 
braska, Nevada, New Mexico, North Caro¬ 
lina, Oklahoma. South Carolina, Ten¬ 
nessee, Texas, and Wyoming (domestic 
and export). California (domestic only). 
Connecticut. Delaware, Illinois, Indiana, 
Iowa. Kentucky. Maine, Maryland. Mas¬ 
sachusetts, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island. Virginia. Vermont, 
and West Virginia (export only). 


Branch Office—Chicago ASCS Branch Office, 
226 West Jackson Boulevard, Chicago, 
HI. 60606. Telephone: Area Code 312 
353-6581. 

Connecticut, Delaware. Illinois. Indiana, 
Iowa. Kentucky. Maine, Maryland. Mas* 
sachusetts. Michigan, New Hampshire, 
New Jersey, New York. Ohio, Pennsyl¬ 
vania. Rhode Island, Virginia. Vermont, 
and West Virginia (domestic only). 

Branch Office — Minneapolis ASCS Eranch 
Office, 310 Grain Exchange Building, 
Minneapolis. Minn. 55415. Telephone: 
Area Code 612, 334-2051. 

Minnesota, Montana, North Dakota. South 
Dakota, and Wisconsin (domestic and 
export). 

Branch Office—Portland ASCS Branch Office, 
1218 Southwest Washington Street, 
Portland, Oreg. 97205. Telephone: Area 
Code 503.226-3361. 

Idaho, Oregon, Utah, and Washington 
(domestic and export sales), California 
(export sales only). 

PROCESSED COMMODITIES OFFICE —(ALL STATES) 

Minneapolis ASCS Commodity Office. 6400 
France Avenue South, Minneapolis. Minn. 
55435. Telephone: Area Code 612, 334 3200. 

COTTON OFFICE (ALL STATES) 

New Orleans ASCS Commodity Office, Wlrtb 
Building, 120 Marais Street. New Orleans. 
La. 70112. Telephone: Area Code 504, 
527-7766. 


GENERAL SALES MANAGER OFFICES 


Representative of General Sales Manager. 
New York Area: Joseph Reldinger. Federal 
Building. Room 1759. 26 Federal Plaza. 
New York. N.Y. 10007. Telephone: Area 
Code 212, 264-8439, 8440. 8441. 
Representative of General Sales Manager, 
West Coast Area: Callan B. Duffy. Ap¬ 
praisers' Building, Room 802. 630 San- 
some Street, San Francisco, Calif. 94111. 
Telephone: Area Code 415, 556-6185. 


ASCS State Offices 


Illinois, Room 232, U.S. Post Office and Court¬ 
house. Springfield. Ill. 62701. Telephone: 
Area Code 217, 525-4180. 

Indiana. Room 110, 311 West Washington 
Street. Indianapolis. Ind. 46204. Telephone: 
Area Code 317, 633-8521. 

Iowa. Room 937, Federal Building, 210 Wal¬ 
nut Street, Des Moines, Iowa 50309. Tele¬ 
phone: Area Code 515, 284-4213. 

Kansas, 2601 Anderson Avenue, Manhattan, 
Kans. 66502. Telephone: Area Code 913. 
JE 9-3531. 

Michigan. 1405 South Harrison Road, E3st 
Lansing. Mich. 48823. Telephone: Area 
Code 517, 372-1910. 

Missouri, I.O.OJ*. Building, 10th and Wal¬ 
nut Streets, Columbia, Mo. 65201. Te.e- 
phone: Area Code 314. 442-3111. 

Minnesota, Room 230, Federal Building and 
U.S. Courthouse. 316 Robert Street, bt- 
Paul, Minn. 55101. Telephone: Area Code 


612,228-7651. 

Montana, Post Office Box 670, U.SF.O. and 
Federal Office Building, Bozeman. Mon*. 
59715. Telephone: Area Code 406, 587-45u. 


Ext. 3271. 

rebraska. Post Office Box 793, 5801 O Street, 
Lincoln, Nebr. 68501. Telephone: Area Code 
402. 475-3361. 

rorth Dakota. Post Office Box 2017, 15 South 
21st Street, Fargo. N. Dak. 58103. Tele¬ 
phone: Area Code 701, 237-5205. 

>hio. Room 202. Old Federal Building. CO' 
lumbus, Ohio 43215. Telephone: Area uoae 
614,469-5644. 

iouth Dakota, Post Office Box 843. 239> W ' 
consin Street SW. t Huron. S. Dak. 5 1 • 

Telephone: Area Code 605. 352-8651, 

321 or 310. 
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Wisconsin. Post Office Box 4248, 4601 Ham- 
mersley Road. Madison, Wis. 53711. Tele¬ 
phone* Area Code 608, 254—4441, Ext. 7535* 

(Sec. 4. 62 Stat. 1070, as amended; 15 U.S.C. 
714 b. Interpret or apply sec. 407, 63 Stat. 
1066: sec. 105, 63 Stat. 1051, as amended by 76 
Stat. 612: secs. 303, 306, 307, 76 Stat. 614-617; 
7US.C. 1441 (note)) 

Signed at Washington, D.C., on 
August 1,1968. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 

(PH. Doc. 68-9436; Piled. Aug. 6. 1968; 
8:50 a.m.J 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

(Case 384] 

JOSEPH V. FISHER ET AL. 

Denial and Probation Order for 
Export Control Violations 

In the matter of Joseph V. Fisher, 
Valencia, Pa.; Howard M. Greenawalt, 
Cooperstown, Pa.; Semi-Elements, Inc., 
Saxonburg, Pa.; respondents. 

By charging letter dated August 9, 
1967, the above respondents, pursuant to 
5 382.3 of the Export Regulations, were 
charged with violations of the Export 
Control Act and Regulations thereunder, 
piere were two charges. Charge I alleges 
18 exportations by respondents of chem¬ 
icals and related products (especially 
manufactured for electronic applications 
of an advanced nature) to France, West 
Germany, and Switzerland without ob¬ 
taining in each instance the required 
export license; incorrectly representing 

**5? shi PPer’s Export Declarations 
mat the products were exportable under 
General License; and failing to place 
destination control notices on the com¬ 
mercial invoices. Charge II alleges that 
respondent Semi-Elements made an 
exportation of crystalline material to a 
i\f rt TT« 10 wa s subject to an order deny- 
U -S. export privileges. 
l e respondents filed answers and re- 
£“® ted oral hearing. Fisher and 
greenawalt were represented by one at- 
a and Semi-Elements by another. 

Was held before the Compli¬ 
ance Commissioner on June 18, 1968, and 

rpm^f to the undersigned the 

rlrZ* in J tbe ca se together with his 
S2J « 1 recommendation which in- 

vioi d B Hrv flnd u ngs of fact and findings that 
martin fj h ?Y? occurred - He has recom- 
taaft« d that , the remedial action as here- 

S£S& toru ’ ■» ■**■»**>» 

^ respondents did not contest the 
thfvi^H Ueg SH ons of fact relating to 
gation By Way of defense or miti- 

that t hfi Sher and Greenawalt claimed 
tions t ,' V . ware unaware of the regula- 
the vinio, l 11 *radons which resulted in 
did not *22: ^em^Elements likewise 
Katinm T? te f t . the esse ntial factual alle- 
the viol Jh c a ™ ed that subsequent to 
Inc. n?. nS K Riker Video Industries, 

purchased all of the shares of 


stock of Semi-Elements and that the in¬ 
dividuals responsible for the violations 
were no longer with Semi-Elements and 
further, at the time Riker Video took over 
Semi-Elements it had not been informed 
of the investigation which ultimately re¬ 
sulted in the charging letter in this case. 

After considering the record in the 
case, I hereby make the following 

Findings of Fact 

1. The respondent Semi-Elements, 
Inc., is a corporation with a place of 
business in Saxonburg. Pa. The company 
is engaged in the processing and sale of 
crystalline materials and also in the pur¬ 
chase and resale of such materials. The 
company also deals in high purity 
chemicals. 

2. The respondent Joseph V. Fisher of 
Valencia, Pa., established Semi-Elements, 
Inc., in 1958. He was the sole stockholder, 
manager, president, treasurer, and a di¬ 
rector of the company until October 1966. 
In October 1966 Riker Video Industries, 
Inc., a corporation with a place of busi¬ 
ness in New York purchased from Fisher 
all of the shares of stock in Semi-Ele¬ 
ments and since that time Riker Video 
has been operating Semi-Elements as a 
wholly owned subsidiary. Fisher re¬ 
mained as manager of Semi-Elements 
until October 1967 and he has not par¬ 
ticipated in any of the business affairs 
of the company since that time. He is 
now engaged in the building construction 
business. None of the personnel of Riker 
Video were connected with Semi-Ele¬ 
ments prior to October 1966. 

3. The respondent Howard M. Green¬ 
awalt, of Cooperstown, Pa., was an em¬ 
ployee of Semi-Elements from 1963 until 
October 1967. He was a bookkeeper for 
the company. From November 1964 until 
July 27, 1965, he was also in charge of 
ascertaining whether commodities ex¬ 
ported by the company required export 
licenses and it was his duty to see to it 
that documents relating to export con¬ 
trols were properly prepared. Greenawalt 
had no previous experience with regard 
to export control matters and he was un¬ 
familiar with the technical aspects of 
the products processed and handled by 
the company and Fisher knew* of Green- 
awalt’s shortcomings on these matters. 
Fisher knew that some of the commodi¬ 
ties exported by Semi-Elements required 
export licenses. 

4. For several years prior to and at the 
time of the violations in question Semi- 
Elements had been a subscriber to and 
received the Comprehensive Export 
Schedule (the compilation of official 
regulations and policies governing the 
export licensing of commodities and 
technical data) issued by the Office of 
Export Control and also the Schedule B 
issued by the Department of Commerce— 
Statistical Classification of Domestic and 
Foreign Commodities Exported from the 
United States. Greenawalt had posses¬ 
sion of these publications. Information as 
to whether commodities exported by 
Semi-Elements required export licenses 
and the proper way to prepare export 
control documents was readily available 
from these publications. Greenawalt 


failed to read the instructions as to how 
the publications should be used and he 
failed to ascertain that certain commod¬ 
ities which the company was exporting 
required export licenses. Fisher knew 
that some of the commodities exported by 
Semi-Elements required export licenses. 
He did not check to see if Greenawalt 
was carrying out his duties on export 
control matters properly. 

5. Between December 4, 1964, and July 
19, 1965, Semi-Elements exported from 
the United States to European countries 
18 shipments (15 to France, 2 to Federal 
Republic of Germany and one to 
Switzerland) of crystalline material and 
high purity chemicals, some especially 
manufactured for electronic application 
of an advanced nature and others for use 
in research. The total value of the com¬ 
modities in the shipments was $7,323.83. 

6. Each of the shipments required a 
validated export license to export it law¬ 
fully from the United States to the 
destination to which it was exported. 
The respondents knew or should have 
known that such licenses were required 
but they did not apply for or obtain such 
export licenses. In each instance the 
respondents represented on the Shipper’s 
Export Declaration that the commodities 
were exportable to the named destina¬ 
tion under General License. 

7. In each instance the respondents 
did not place a destination control state¬ 
ment on the commercial invoice which 
they knew or should have known was re¬ 
quired by § 379.10 of the U.S. Export 
Regulations. 

8. The shipment to Switzerland re¬ 
ferred to in Finding No. 5 was made by 
Semi-Elements to the firm Continental 
Fine Chemicals Co., Zurich, Switzerland, 
on December 12. 1964, and consisted of 
crystalline material valued at $3,300. The 
said Continental firm was subject to an 
order denying to it all U.S. export priv¬ 
ileges and it was listed as a denied party 
in the Table of Denial and Probation 
Orders, Supplement No. 1 to Part 382 of 
the CES which publication Greenawalt 
as an employee of Semi-Elements had in 
his possession. 

9. The respondent Semi-Elements 
knew or had reason to know that said 
Continental firm was subject to an order 
denying to it all U.S. export privileges but 
Semi-Elements, without disclosure of the 
facts of the transaction to, and without 
authorization from, the Office of Export 
Control, made the aforesaid exportation. 

Based on the foregoing I have con¬ 
cluded that the respondents Joseph V. 
Fisher, Howard M. Greenawalt, and 
Semi-Elements, Inc., violated §§381.2, 
381.5, 381.6 of the Export Regulations in 
that; They knowingly exported and 
caused to be exported crystalline mate¬ 
rials and high purity chemicals to desti¬ 
nations in European countries, for which 
validated export licenses were required, 
without applying for or obtaining such 
licenses; they filed or caused to be filed 
Shipper’s Export Declarations with the 
Collector of Customs which represented 
that the commodities covered thereby 
were exportable under General Licenses 
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whereas In truth and in fact said com¬ 
modities required validated export 
licenses; they knowingly failed to include 
destination control notices on commer¬ 
cial invoices as required by § 379.10. I 
further conclude that the respondent 
Semi-Elements, Incorporated violated 
§ 381.10 of the Export Regulations in that 
without prior disclosure of the facts to, 
and specific authorization from the Office 
of Export Control, it exported commodi¬ 
ties to a party that it knew or should 
have known was subject to an order 
denying all U.S. export privileges. 

With respect to the culpability of the 
respondents for the violations in ques¬ 
tion, the Compliance Commissioner said 
in his report: 

There is no question as to the liability of 
Semi-Elements for the acts of Its employees 
acting within the scope of their employment. 
N.Y. Central R.R. v. U.S., 212 U.S. 481 (1909); 
U.S. v. George F. Fish, Inc., 154 F. 2d 798 
(C.A. 2, 1946) cert, denied 328 U.S. 869. 
Fisher, as manager and principal official of 
Semi-Elements, in delegating authority to 
Greenawalt. a lesser agent, had the duty to 
take effective measures to supervise and 
assure performance by Greenawalt of his 
duties in compliance with the law. U5. v. 
Matlack. 149 F. Supp. 814 (D.C. Md. 1957). 
This Fisher failed to do. Fisher knew that 
export licenses were necessary for some of the 
materials the company was handling. He as¬ 
signed to Greenawalt the duty of handling 
export documents. He knew that Greenawalt 
had no experience in this field and that 
Greenawalt had no knowledge of the techni¬ 
cal aspects of the products handled by the 
company. It does not appear that Fisher ever 
checked with Greenawalt to learn if he was 
properly performing his duties with regard 
to export matters. The fact that Fisher was 
busy with other matters did not excuse him 
from his duty to see that Greenawalt was per¬ 
forming his duties in compliance with the 
requirements of the law. 

Greenawalt had at hand the Government 
publications from which he could have as¬ 
certained with ease whether the materials 
in question required export licenses. He Just 
never bothered to read the Instructions in 
these publications to find out whether export 
licenses were necessary for the commodities 
that were being exported. This was "negligent 
ignorance" on his part which the courts 
have said “frequently has the same effect 
in law as actual knowledge". Greenspan v. 
Seagram, 186 F. 2d 616, 620 (C.A. 2, 1951), and 
cases cited. The law Imputes knowledge when 
opportunity and interest, combined with 
reasonable care would necessarily impart it. 
Ives v. Sargent, 119 U.S. 652. 661. In many 
situations it has been held that constructive 
or imputed knowledge is sufficient to satisfy 
the requirement of "knowledge” or "know¬ 
ingly" called for in a statute. As to "know¬ 
ingly” the courts have said that "It means 
knowing or having reason to know. A person’ 
has reason to know when he has such infor¬ 
mation as would lead a person exercising 
reasonable care to acquire knowledge of the 
fact in question or infer Its existence". U.S. v. 
Sweet Briar. 92 F. Supp. 777 (WD. S.C. 1950). 
This rule has also been applied in criminal 
cases. In U.S. v. Starkey, 52 F. Supp. 1 (EX). 
Ill, 1943), the court found the defendant 
had knowledge in a situation where "he 
closed his eyes to obvious sources of informa¬ 
tion, ignoring results of inquiries readily 
accessible". 

Greenawalt’s failure to observe that Con¬ 
tinental was listed as a denied party in the 
CES was also "negligent Ignorance" and 
Semi-Elements is chargeable with imputed or 
constructive knowledge of its employee. 


Concerning the sanctions that should 
be imposed the Compliance Commisioner 
said: 

Both Fisher and Greenawalt were culpable 
to a sufficient degree to impose sanctions 
denying them export privileges. Since they 
are not now engaged in export operations and 
will probably not so engage in the foresee¬ 
able future, denying them export privileges 
may be a meaningless exercise. But the extent 
of the sanction Imposed may be considered 
as a measure of the seriousness with which 
we regard violations of this type by domestic 
exporters. I recommend that they be denied 
export privileges for two years and there¬ 
after be placed on probation for the re¬ 
mainder of four years. 

On the matter of sanction, I believe that 
Semi-Elements should be treated differently. 
It is true that this firm is the same legal 
entity that it was at the time the violations 
were commited. However, the firm is now 
wholly owned by Riker Video. None of the 
executive personnel of Riker Video were con¬ 
nected with Semi-Elements at the time of 
the violations. Fisher and Greenawalt, the 
individuals responsible for the violations are 
no longer with Semi-Elements. Since October 
1967 the company has had a new manager, 
appointed by Riker Video. The export trans¬ 
actions of Semi-Elements are now being han¬ 
dled by an individual who has technical 
knowledge of the products exported by the 
company and he is under strict instructions 
to seek advice from the Department of Com¬ 
merce on any doubtful question relating to 
export matters. The indications are that the 
company under new ownership and manage¬ 
ment is handling its export matters carefully 
and in compliance with the law. I believe that 
the purposes of the Export Control Act will 
be accomplished if Semi-Elements is placed 
on probation for three years and I so 
recommend. 

I have considered the record in the 
case and the report and recommenda¬ 
tions of the Compliance Commissioner 
concerning the sanctions that should be 
imposed and have concluded that the 
recommendations are fair and just and 
designed to achieve the purposes of the 
law: Accordingly, it is hereby ordered , 

I. All outstanding licenses in which the 
respondents Joseph V. Fisher and How¬ 
ard M. Greenawalt appear or participate 
in any manner are hereby revoked and 
shall be returned forthwith to the Bu¬ 
reau of International Commerce for 
cancellation. 

n. Except as qualified in Part IV here¬ 
of, the respondents Fisher and Greena¬ 
walt for a period of four years from the 
effective date of this order are hereby 
denied all privileges of participating, 
directly or indirectly, in any manner or 
capacity, in any transaction, involving 
commodities or technical data exported 
from the United States in whole or in 
part, or to be exported, or which are 
otherwise subject to the Export Control 
Regulations. Without limitation of the 
generality of the foregoing, participation 
prohibited in any such transaction 
either in the United States or abroad 
shall include participation: (a) As a 
party or as a representative of a party 
to any validated export license applica¬ 
tion; (b) In the preparation or filing of 
any export license application or reex¬ 
portation authorization, or document to 
be submitted therewith; (c) In the ob¬ 
taining or using of any validated or gen¬ 


eral export license or other export 
control documents; (d) In the carrying 
on of negotiations with respect to, or in 
the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of 
any commodities or technical data; (e) 
in the financing, forwarding, trans¬ 
porting, or other servicing of such com¬ 
modities or technical data. 

III. Such denial of export privileges 
shall extend not only to the respondents 
Fisher and Greenawalt but also to their 
agents and employees and to any person, 
firm, corporation, or other business 
organization with which they now or 
hereafter may be related by affiliation, 
ownership, control, position of responsi¬ 
bility or other connection in the conduct 
of trade or services connected therewith. 

IV. Two years after the effective date 
of this order the privileges denied to the 
respondents Fisher and Greenawalt shall 
be restored conditionally and thereafter 
said respondents shall be on probation 
for the remainder of the denial period. 
The condition of probation is that the re¬ 
spondents shall fully comply with all re¬ 
quirements of the Export Control Act of 
1949, as amended, and all regulations, 
licenses and orders issued thereunder, in¬ 
cluding this order. 

V. During the time that the respond¬ 
ents Fisher and Greenawalt are pro¬ 
hibited from engaging in any activity 
within the scope of Part n hereof, no 
person, firm, corporation, partnership, 
or other business organization, whether 
in the United States or elsewhere, with¬ 
out prior disclosure to and specific au¬ 
thorization from the Bureau of Interna¬ 
tional Commerce, shall <io any of the 
following acts, directly or indirectly, in 
any manner or capacity, on behalf of or 
in any association with the respondents 
or whereby said respondents may obtain 
any benefit therefrom or have any in¬ 
terest or participation therein, directly 
or indirectly: (a) Apply for, obtain, 
transfer, or use any license. Shipper’s Ex¬ 
port Declaration, bill of lading, or other 
export control document relating to any 
exportation, reexportation, transship¬ 
ment, or diversion of any commodity or 
technical data exported or to be exported 
from the United States, by, to, or for the 
respondent; or (b) Order, buy, receive, 
use, sell, deliver, store, dispose of. for¬ 
ward, transport, finance, or otherwise 
service or participate in any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States. 

VI. The respondent Semi -Elements, 
Incorporated for a period of three years 
from the effective date of this order is 
placed on probation on condition that 
it does not knowingly violate the Export 
Control Act of 1949, as amended, or any 
regulations, licenses, or orders issued 
thereunder. While said respondent is on 
probation it shall be permitted all export 
privileges as though this order had not 
been entered. If said respondent does not 
violate the condition of probation, this 
order without further action shall ter¬ 
minate at the expiration of three years 
from its effective date. 
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VII. In the event that it is found, 
after investigation, by the Director. Of¬ 
fice of Export Control, or such other of¬ 
ficial as may at that time be exercising 
his duties, that the respondent Semi- 
Elements. Incorporated failed during the 
three year period of probation to comply 
in any respect with the condition thereof, 
such official may summarily and without 
notice to said respondent enter and pub¬ 
lish an order against it denying export 
privileges up to a period of three years. 
Such order as may be entered for viola¬ 
tion of probation shall contain the usual 
terms and prohibitions of denial orders 
as set forth in Paragraphs I, II, m, and 
V of this order. 

The entry of an order under this part 
shall not limit the Bureau of Interna¬ 
tional Commerce from taking other ac¬ 
tion based on the violation for which 
probation was revoked as said Bureau 
shall deem warranted. 

This order shall become effective on 
August 6, 1968, 

Dated: July 30,1968. 

Ratter H. Meyer, 

Director, 

Office of Export Control. 

[PR. Doc. 68-9402; Piled, Aug. 6, 1968; 

8:47 a.m.] 


Maritime Administration 

AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. 

Notice of Application 

Notice is hereby given that American 
Export Isbrandtsen Lines, Inc., has ap¬ 
plied for approval under Article n-16 of 
its Operating-Differential Subsidy Agree¬ 
ments, Contracts Nos. FMB-87 and MA/ 
MSB-52, to permit an affiliated or as¬ 
sociated company, Allied Equities Ship¬ 
ping Corp. F to operate under U.S. registry, 
m the foreign commerce of the United 
States, the following ten (10) of its owned 
y essels as tramp vessels carrying 
full shiploads of bulk cargoes: 


Vnsel 

Official No. 

Type 

c:f:i& ,gator . 


A P -2 

po 

S|* Tourist. 


v-a 

U.S. Victory. 


A1 O 

A P-3 

4 P-3 

U.S. Defender.. 

U-S. Explorer. 


A1 u 

A P-2 

A PJl 

U.S. Mato. 


Alt) 

no 

U S. Builder.... 



Adventurer 


A1 

A PJl 



Ai“0 


in^n^fr 6 6 , of the aforesai d Operat 

virtue Subsid y Agreements pro 

viues as follows: 

PreL 16 a n CO ’ np . e “ tifm - < a) Without the ex 
* p P roval of the United States. <1 
substcIK™* °Pf rator nor any whoUy ownec 
to be orS. operate cause or permi 
(2) nS^ any subsidized vessel. an< 
Ini com^« a ^;lw bsldlary * associate, or hold 
cause ^2^5? ° perator shall operate o; 
sidlzed be operat ed any unsub 

them in 6861 or controlled by any o 

n competition with any subsidize< 


service of the Operator or in the foreign com¬ 
merce of the United States in competition 
with any other essential U.S. flag service, 
route, or line, as defined In applicable rules 
and regulations of the United States. 

(b) Neither the Operator nor any affiliate, 
subsidiary, associate or holding company 
shall operate or cause or permit to be oper¬ 
ated any unsubsidized vessel owned or con¬ 
trolled by any of them in the foreign com¬ 
merce of the United States in violation of 
applicable rules and regulations of the United 
States. 

The Acting Maritime Administrator 
has concluded that a public hearing, 
though not required by law, may be of 
assistance in determining the action to 
be taken, and in the exercise of his dis¬ 
cretionary authority, has directed that a 
public hearing be held with respect to 
this matter, at a time and place to be an¬ 
nounced later, in the event requests 
therefor are received from interested 
parties. 

Such hearing will be before the Chief 
Hearing Examiner of the Maritime Ad¬ 
ministration (or a designee of his office) 
as the duly authorized representative of 
the Acting Maritime Administrator and a 
recommended decision will be issued. The 
purpose of the hearing will be to receive 
evidence relative to whether the proposed 
operation of the above-listed vessels (1) 
will result in competition with any sub¬ 
sidized service of American Export Is¬ 
brandtsen Lines, Inc., or (2) will result 
in competition in the foreign commerce 
of the United States with any other es¬ 
sential U.S. flag service, route, or line, 
as defined in the applicable rules and 
regulations of the United States. 

Any person, firm, or corporation hav¬ 
ing an interest in this matter and desir¬ 
ing to be heard on the referred-to issues 
pertinent thereto, must file a request to 
participate in such hearing by close of 
business on August 21, 1968, with the 
Secretary, Martime Subsidy Board/Mari¬ 
time Administration, in writing, in 
triplicate, stating clearly and concisely 
the grounds of interest, and the alleged 
facts relied on in support of its position 
in the matter. Notwithstanding any pro¬ 
vision of the Maritime Subsidy Board/ 
Maritime Administration Rules of Prac¬ 
tice and Procedure (46 CFR Part 201), 
any request to participate in the hearing 
which is received after the close of busi¬ 
ness August 21, 1968, will not be enter¬ 
tained in this proceeding. 

If no requests to participate in the 
hearing are received within the specified 
time, or if it is determined that the sub¬ 
mitted requests do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Acting Maritime Administrator will 
take such action as may be deemed 
appropriate. 

Dated: August 5, 1968. 

By order of the Acting Maritime 
Administrator. 

James S. Dawson, Jr., 

Secretary . 

[F.R. Doc. 68-9494; Piled, Aug. 6, 1968; 

8:50 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-296] 

TENNESSEE VALLEY AUTHORITY 

Notice of Issuance of Provisional 
* Construction Permit 

Notice is hereby given that, pursuant 
to the Initial Decision of the Atomic 
Safety and Licensing Board, dated July 
30, 1968, the Director of the Division of 
Reactor Licensing has issued Provisional 
Construction Permit No. CPPR-48 to the 
Tennessee Valley Authority for the con¬ 
struction of a single cycle, forced circu¬ 
lation, boiling water nuclear reactor, 
designated as Browns Ferry Nuclear 
Power Station Unit 3, at the applicant’s 
site in Limestone County, Ala. The reac¬ 
tor is designed for initial operation 
at approximately 3,293 megawatts 
(thermal). 

A copy of the initial decision is on file 
in the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

Dated at Bethesda, Md., this 31st day 
of July 1968. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director , 

Division of Reactor Licensing. 

[F.R. Doc. 68-9368; Filed. Aug. 6, 1968; 

8:45 ajn.[ 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 18101; FCC 68-810] 

BROADCAST BY WBBM-TV OF A 
MARIJUANA PARTY 

Order Continuing Inquiry 

In the matter of inquiry into WBBM- 
TV’s broadcast on November 1 and 2. 
1967 of a report on a marijuana party. 

The Commission is in receipt of a let¬ 
ter from Chairman Staggers of the Spe¬ 
cial Subcommittee on Investigations of 
the House Committee on Interstate and 
Foreign Commerce stating that the spe¬ 
cial subcommittee has no objection to 
the Commission’s continuation of its in¬ 
vestigation of the WBBM-TV program 
“Pot Party at a University'*; 

It is therefore ordered. That the Com¬ 
mission’s inquiry into WBBM-TV’s 
broadcast on November 1 and 2, 1967, of 
a report on a marijuana party shall pro¬ 
ceed and that the Chief Hearing Exam¬ 
iner (or an Examiner designated by 
him), shall hold hearings at such time 
and place as may be deemed appropriate. 
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and that the Commission’s order re¬ 
leased June 17, 1968, is hereby set aside. 
Adopted: July 31, 1968. 

Released: August 1,1968. 

Federal Communications 
Commission, 

(seal! Ben F. Waple, 

Secretary . 

[PR. Doc. 68-9420: Filed, Aug. 6, 1968; 
8:49 ajn.) 


[Docket No. 17554, 18270; FCC 66-7701 

WESTERN UNION TELEGRAPH CO. 

Memorandum Opinion and Order 
Regarding Tariff Investigation 

In the matter of proposed revisions in 
the rates of the Western Union Tele¬ 
graph Co. for Tie-line domestic interstate 
telegraph services and in the matter of 
proposed revisions in the domestic tele¬ 
graph message tariffs of the Western 
Union Telegraph Co. 

1. The Commission has under consid¬ 
eration (a) its order adopted June 28, 
1967, in Docket No. 17554 (FCC 67-744) 
instituting an investigation and hearing 
into the lawfulness of certain tariffs of 
The Western Union Telegraph Co. 
(Western Union) applicable to charges 
for tie-line interstate telegraph services, 
and (b) new and revised tariff schedules 
which were submitted by Western Union 
under Transmittal No. 6223 and which 
are identified on the appendix attached 
hereto 1 to become effective in part on 
August 1, 1968, and in part on September 
1, 1968. 

2. The new and revised tariff sched¬ 
ules make extensive rate structure and 
related changes in the company’s 
domestic service offerings which will re¬ 
sult in new and increased charges for 
various classes of service. These increased 
charges will generally affect all message 
users of Western Union including tie-line 
customers. The increases proposed herein 
for users of tie-lines are in addition to 
those already under an investigation that 
is now pending in docket No. 17554. 
Moreover, we are concerned about the 
propriety of these proposed increases in 
view of the quality and speed of message 
service provided by the company and 
other matters specified hereinafter in 
the issues. From an examination of the 
new and revised schedules the Commis¬ 
sion is unable to determine whether the 
charges, classifications, regulations or 
practices contained therein will be law¬ 
ful under the Communications Act of 
1934, as amended. If the increased 
charges are permitted to become effec¬ 
tive on the dates specified therein, the 
rights and interests of the public may be 
adversely affected thereby. 

3. Accordingly , it is ordered. That, 
pursuant to sections 201, 202, 204, 205, 
and 403 of the Communications Act of 
1934, as amended, the Commission shall 
enter upon a hearing and investigation 
concerning the lawfulness of the charges, 


1 Filed as part of the original document. 


classifications, regulations or practices 
set forth in the tariff schedules identified 
in the Appendix hereto 1 and any amend¬ 
ments, cancellations or successive issues 
thereof during the pendency of the in¬ 
vestigation; and 

4. It is further ordered. That, pursuant 
to section 204 of the Communications 
Act of 1934, as amended, the operation 
of the tariff schedules shown in the ap¬ 
pendix hereto is hereby suspended until 
November 1,1968, as to those tariff sched¬ 
ules published to become effective August 
1, 1968, and until December 1, 1968, as 
to those tariff schedules published to be¬ 
come effective September 1, 1968, and 
that during said period of suspension 
no changes shall be made in said tariff 
schedules or in the charges, classifica¬ 
tions, regulations or practices sought to 
be altered thereby, unless authorized by 
special permission of the Commission; 
and 

5. It is further ordered. That, the 
issues in this case shall be as follows: 

(1) Whether the proposed tariff revi¬ 
sions are just and reasonable and not 
otherwise unlawful under sections 201(b) 
and 202(a) of the Communications Act 
of 1934, as amended. 

(2) Without in anyway limiting the 
scope of the matters to be considered 
under the foregoing issue, consideration 
shall be given to the following matters: 

(a) Whether Western Union, under 
existing rate levels applicable to all of its 
services, has any additional overall rev¬ 
enue and earnings requirements and, if 
so, the extent to which such requirements 
are attributable to the message services 
involved; 

(b) The extent to which the proposed 
tariff revisions may be expected to satisfy 
any such additional requirements of 
Western Union on both a short run and 
long run basis; 

(c) The speed, quality and adequacy of 
Western Union’s message telegraph serv¬ 
ices and the relationship thereof to the 
lawfulness of the proposed tariff 
revisions; 

(d) The nature, scope and costs of 
Western Union’s construction and mod¬ 
ernization programs and the relation¬ 
ship of such programs to (i) the speed, 
quality and adequacy of the message 
telegraph service and (ii) the lawfulness 
of the proposed tariff revisions; 

(e) The nature and extent of the pub¬ 
lic need for telegraph message and 
money order services and the extent to 
which such needs will be met under the 
revised tariffs. 

(3) Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
or the maximum or minimum or maxi¬ 
mum and minimum charges to be here¬ 
after followed with respect to the serv¬ 
ices governed by the tariff schedules 
herein suspended, and, if so, what 
charges, classifications, regulations and 
practices should be prescribed. 

6. It is further ordered. That, in the 
event a decision as to the lawfulness of 
the provisions suspended has not been 
made during the aforesaid suspension 
period, and said revised charges, classi¬ 


fications, regulations and practices go 
into effect, the Western Union Telegraph 
Co. and its connecting and concurring 
carriers shall, until further order by the 
Commission, keep accurate account or 
record of all amounts received by reason 
of the increased charges specifying by 
whom and in whose behalf such amounts 
are paid, and upon completion of the 
hearing and decision therein the Com¬ 
mission may by further order require 
the refund thereof, with interest, pur¬ 
suant to section 205 of the Communica¬ 
tions Act of 1934, as amended, and the 
carrier shall file with the Commission 
reports with respect to the aforemen¬ 
tioned accounting requirements as shall 
be prescribed by the Chief. Common 
Carrier Bureau. 

7. It is further ordered. That, a copy 
of this order be filed in the offices of the 
Commission with said tariff schedules 
herein suspended; that the Western 
Union Telegraph Co. and all carriers 
listed in its Tariff F.C.C. No. 211 as con¬ 
curring carriers with respect to matters 
contained in said tariff schedules herein 
suspended are hereby made parties 
respondent to this proceeding; and that 
a copy hereof be served upon each such 
respondent and National Association of 
Regulatory Utilities Commissioners: and 

8. It is further ordered, That, a hear¬ 
ing be held in this proceeding at the 
Commission’s offices in Washington, D.C., 
at a time to be specified, before a pre¬ 
siding officer to be designated hereafter 
who shall certify the record to the Com¬ 
mission, without preparation of an initial 
or recommended decision, and the Chief 
of the Common Carrier Bureau shall 
thereafter issue a recommended decision 
which shall be subject to the submittal 
of exceptions and request s for oral argu¬ 
ment as provided in 47 CFR 1.276 and 
1.277, after which the Commission shall 
issue its decision as provided in 47 CFR 
1.282; and 

9. It is further ordered. That, the pro¬ 
ceedings ordered herein are hereby con¬ 
solidated with the proceedings hereto¬ 
fore ordered in Docket No. 17554. 

Adopted: July 29,1968. 

Released: August 2,1968. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

[F JR. Doc. 66-9421; Filed. Aug. 6. 1968; 
8:49 am.) 


FEDERAL MARITIME COMMISSION 

[Commission Order 201.1 (Rev.), Supp. *1 

DIRECTOR, BUREAU OF DOMESTIC 
REGULATION 

Redelegation of Authority Regarding 
Suspension or Revocation of Bonds 
In Commission Order 201.1 (Revised)* 
section 6, Specific authorities Redelegatea 


immlssioner Johnson concurring in 
and dissenting in part and ksnmg 
uent filed as part of the original 
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to the Director, Bureau of Domestic Reg¬ 
ulation, is hereby supplemented by 
amending authority (h) in subsection 
6.03 to read as follows: 

(h) Upon receipt of notice of cancel¬ 
lation of any bond, to notify the licensee 
In writing that his license will automati¬ 
cally be suspended or revoked, effective 
on the bond cancellation date, unless a 
new or reinstated bond is submitted to 
and approved by the Commission prior 
to such date, and to subsequently order 
such suspension or revocation for failure 
to maintain a bond. 

Edward Schmeltzer, 
Managing Director. 

[P.R. Doc. 68-9423; Piled. Aug. 6. 1968; 

8:49 a.m.) 


[Commission Order 1 (Rev.), Supp. 2] 

MANAGING DIRECTOR 

Delegation of Authority Regarding 

Suspension or Revocation of Bonds 

In Commission Order 1 (Revised) sec¬ 
tion 7, Specific authorities delegated to 
the Managing Director, is hereby supple¬ 
mented by amending authority (g) in 
subsection 7.04 to read as follows: 

<g) Upon receipt of notice of cancella¬ 
tion of any bond, to notify the licensee 
in writing that his license will automati¬ 
cally be suspended or revoked, effective 
on the bond cancellation date, unless a 
new or reinstated bond is submitted to 
and approved by the Commission prior 
to such date, and to subsequently order 
such suspension or revocation for fail¬ 
ure to maintain a bond. 

John Harllee, 

Rear Admiral, U.S. Navy (Retired), 
Chairman. 

[F.R. Doc. 68-9424; Piled, Aug. 6, 1968; 

8:49 a.m.] 


AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. ET AL. 

Notice of Agreement Filed for 
Approval 

NoUee i s hereby given that the follow¬ 
ing agreement has been filed with the 
for approval pursuant to 
* 5 of the Shipping Act. 1916, as 

USCshI 39 Stat ' ?33, 75 Stat ' 763- 46 
toterested parties may Inspect and ob- 
C . 0py of the agreement at the 
timo £ gton offlce of the Federal Mari- 
Commission, 1321 H Street NW.. 

thp nffl? 9 ’ ° r .| na y Inspect agreements at 
York- the Di strict Managers. New 

»£nrt« Y ‘« N S lw ° rleans . La-, and San 
Francisco, Calif. Comments with refer- 
nce to an agreement including a request 

to thp «: m8 '. lf desired ' be submitted 
C ^ Ctf l 1 ?’' Fedei- al Maritime Com- 
20dlv^ ^ ashingt °n, D.C. 20573, within 
in thl w? fter publicat *on of this notice 
surh *\ P . EDERAL Register. A copy of any 
to thr should also be forwarded 

dica^H P t ny i fillng the agreement (as in- 
gu ^ hereinafter) and the comments 

1 indicate that this has been done. 


American Export Isbrandtsen Lines, 
Inc.; American Mail Line; Farrell Lines, 
Inc.: Grace Line Inc.; Moore-McCor- 
mack Lines, Incorporated; States Ma¬ 
rine-Isthmian Agency, Inc.; and, United 
States Lines, Inc. 

Notice of agreement filed for approval 
by: 

Mr. James N. Jacobi, Kvirrus and Jacobi, 

2000 K Street NW., Washington, D.C. 20006. 

Agreement No. 9735. between American 
Export Isbrandtsen Lines, Inc.; Ameri¬ 
can Mail Line; Farrell Lines, Inc.; Grace 
Line Inc.; Moore-McCormack Lines, Inc.; 
States Marine-Isthmian Agency, Inc.; 
apd United States Lines, Inc., will estab¬ 
lish a cooperative working arrangement 
whereby the parties may consult and 
consider among themselves all aspects 
of containerized transportation in the 
foreign ocean-borne commerce of the 
United States including inland move¬ 
ment of containers in the United States 
and abroad, applicable charges and prac¬ 
tices, intermodal interchange, consolida¬ 
tion, inland and through documentation, 
governmental regulation over inland 
movements, insurance and liability, ex¬ 
pedition of through movements, division 
of rates, and contracts and agreements 
between common carriers. 

Pursuant to the agreement, the parties 
may 

(1) consult with governmental and pri¬ 
vate agencies, 

(2) consult and confer with trans¬ 
portation related organizations including 
rail carriers, motor carriers, air carriers, 
forwarders, shippers and insurers, and 
provide membership on any joint com¬ 
mittees that may be established, 

(3) agree to appear at public or pri¬ 
vate hearings and proceedings and 

(4) Arrive at such other related agree¬ 
ments which shall not become effective 
until approved by the Commission and 
the Maritime Administration where such 
approvals are required. 

Joint actions of the parties to this 
agreement may be taken by two-thirds 
vote of the members. Each party retains 
the right of independent action except 
that no party may take Independent ac¬ 
tion contrary to its individual position es¬ 
tablished under the voting procedures in 
the agreement. 

Membership in the agreement is open 
to any ocean common carrier operating 
a cargo service from and to U.S. ports 
which utilizes containers, unitized equip¬ 
ment, trailers, and related running gear. 

Dated: August 2, 1968. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 
Assistant Secretary. 

[F.R. Doc. 68-9425; Filed, Aug. 6. 1968; 

8:49 a.m.J 

(Independent Ocean Freight Forwarder 
License 480) 

WORLD-WIDE SERVICES, INC. 

Order of Revocation 

Whereas, on June 28, 1968, the New 
Hampshire Insurance Co. notified the 


Commission that the Independent Ocean 
Freight Forwarder Surety Bond No. 
873062, underwritten in behalf of World- 
Wide Services, Inc., 152-70 Rockaway 
Boulevard. Jamaica, N.Y. 11434, would 
be canceled effective July 28, 1968; and 

Whereas, World-Wide Services, Inc., 
was notified that unless a new surety 
bond was submitted to the Commission 
its Independent Ocean Freight For¬ 
warder License No. 480 would be revoked 
effective July 28, 1968, pursuant to Gen¬ 
eral Order 4, Amendment 12 <46 CFR 
510.9) and; 

Whereas, World-Wide Services, Inc., 
has failed to submit a valid surety bond 
in compliance with the above Commis¬ 
sion rule. 

It is ordered, That the Independent 
Ocean Freight Forwarder License No. 480 
is revoked effective July 28, 1968; and 

It is further ordered, That the Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense No. 480 be returned to the Commis¬ 
sion for cancellation. 

It is further ordered, That a copy of 
this order be published in the Federal 
Register and served on the licensee. 

Leroy F. Fuller, 

Director, 

Bureau of Domestic Regulation. 

[F.R. Doc. 68-9426: Filed. Aug. 6. 1968; 

8:49 am.) 


FEDERAL RESERVE SYSTEM 

CENTRAL BANCORPORATION, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Banks 

Notice is hereby given that application 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System pur¬ 
suant to section 3(a)(1) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)(1)), by The Central Bancorpo- 
ration, Inc., Cincinnati, Ohio, for prior 
approval of the Board of action whereby 
Applicant would become a bank holding 
company through the acquisition of 80 
percent or more of the voting shares of 
each of the following banks: The Cen¬ 
tral Trust Co., Cincinnati, Ohio, and The 
Citizens National Bank of Marietta, 
Ohio. 

Section 3(c) of the Act, as amended, 
provides that the Board shall not ap¬ 
prove (1) any acquisition or merger or 
consolidation under this section which 
would result in a monopoly, or which 
would be in furtherance of any combina¬ 
tion or conspiracy to monopolize or to 
attempt to monopolize the business of 
banking in any part of the United States, 
or (2) any other proposed acquisition 
or merger or consolidation under this 
section whose effect in any section of the 
country may be substantially to lessen 
competition, or to tend to create a 
monopoly, or which in any other manner 
would be in restraint of trade, unless it 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by tjie 
probable effect of the transaction in 
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meeting the convenience and needs of the 
community to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty <30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Cleveland. 

Dated at Washington, D.C., this 31st 
day of July 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 

Assistant Secretary. 

f P.R. Doc. 68-9381; Piled, Aug. 6. 1968; 

8:46 ajn] 


DOMINION DANKSHARES CORP. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made to the Board of Gov¬ 
ernors of the Federal Reserve System 
pursuant to section 3(a) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)), by Dominion Bankshares 
Corp., which is a bank holding company 
located in Roanoke, Va., for the prior ap¬ 
proval of the Board of the acquisition by 
Applicant of 80 percent or more of the 
voting shares of The City Bank and Trust 
Co. of Alexandria, Alexandria, Va. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any ac¬ 
quisition or merger or consolidation un¬ 
der this section which would result in a 
monopoly, or which would be in further¬ 
ance of any combination or conspiracy 
to monopolize or to attempt to monopo¬ 
lize the business of banking in any part 
of the United States, or (2) any other 
proposed acquisition or merger or con¬ 
solidation under this section whose ef¬ 
fect in any section of the country may 
be substantially to lessen competition, or 
to tend to create a monopoly, or which 
in any other manner would be in re¬ 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in the 
public interest by the probable effect of 
the transaction in meeting the conven¬ 
ience and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 


Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Richmond. 

Dated at Washington, D.C., this 31st 
day of July 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 

Assistant Secretary. 

(PR. Doc. 68-9382; Filed, Aug. 6. 1968; 

8:46 ajn] 


DOMINION BANKSHARES CORP. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made to the Board of Governors 
of the Federal Reserve System pursuant 
to section 3(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 

1842(a)), by Dominion Bankshares 
Corp., which is a bank holding company 
located in Roanoke, Va., for the prior ap¬ 
proval of the Board of the acquisition 
by Applicant of 80 percent or more of the 
voting shares of First National Bank of 
Norfolk, Norfolk, Va. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any ac¬ 
quisition or merger or consolidation un¬ 
der this section which would result in a 
monopoly, or which would be in further¬ 
ance of any combination or conspiracy to 
monopolize or to attempt to monopolize 
the business of banking in any part of 
the United States, or (2) any other pro¬ 
posed acquisition or merger or consoli¬ 
dation under this section whose effect in 
any section of the country may be sub¬ 
stantially to lessen competition, or to 
tend to create a monopoly, or which in 
any other manner would be in restraint 
of trade, unless it finds that the anticom¬ 
petitive effects of the proposed transac¬ 
tion are clearly outweighed in the public 
interest by the probable effect of the 
transaction in meeting the convenience 
and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than 30 days after the pub¬ 
lication of this notice in the Federal 
Register, comments and views regarding 
the proposed acquisition may be filed 
with the Board. Communications should 
be addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. The appli¬ 
cation may be inspected at the office of 
the Board of Governors or the Federal 
Reserve Bank of Richmond. 


Dated at Washington, D.C., this 31st 
day of July 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 

Assistant Secretary. 

[F.R. Doc. 68-9383; Filed, Aug. 6, 1968; 
8:46 &jxl.] 

OFFICE OF EMERGENCY 
PLANNING 

INDIANA 

Notice of Major Disaster 

Pursuant to the authority vested in me 
by the President under Executive Order 
10427 of January 16, 1953, Executive Or¬ 
der 10737 of October 29, 1957, and Execu¬ 
tive Order 11051 of September 27, 1962 
(18 F.R. 407, 22 FH. 8799, 27 F.R. 9683); 
Reorganization Plan No. 1 of 1958. Pub¬ 
lic Law 85-763, and Public Law 87-296; 
by virtue of the Act of September 30, 
1950, entitled “An Act to authorize Fed¬ 
eral assistance to States and local gov¬ 
ernments in major disasters, and for 
other purposes" (42 U.S.C. 1855-1855g), 
as amended; notice is hereby given of a 
declaration of “major disaster" by the 
President in his letter dated July 30, 
1968, reading in part as follows: 

I have determined that the damage In 
those areas of the State of Indiana adversely 
affected by heavy rains and flooding, begin¬ 
ning on or about May 24, 1968, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public Law 81 875. 

I do hereby determine the following 
areas in the State of Indiana to have 
been adversely affected by the catastro¬ 
phe declared a major disaster by the 
President in his declaration of July 30, 
1968: 

The counties of: Bj_ 

Brown. 

Daviess. 

Dearborn. 

Fayette. 

Franklin. 

Gibson. 

Dated: July 31, 1968. 

Price Daniel, 

Director, 

Office of Emergency Planning. 

[FJt. Doc. 68-9374; Filed. Aug. 6, 1968; 
8:46 ajn.J 


Harrison. 

Jefferson. 

Jennings. 

Ripley. 

Switzerland. 


SECURITIES AND EXCHANGE 
COMMISSION 


[70-46601 

MONONGAHELA POWER CO. ET AL. 

Notice of Proposed Acquisitions and 
Sales of Undivided Interests in Uti - 


ity Assets 

August 1, 1968. 

In the matter of Monongahela Power 
Co, 1310 Falrmount Avenue, Falrmount, 
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W. Va. 26554; The Potomac Edison Co., 
Downsville Pike, Hagerstown, Md. 21740; 
West Penn Power Co., 800 Cabin Hill 
Drive. Greensburg, Pa. 15601. 

Notice is hereby given that Mononga- 
hela Power Co. (“Monongahela”), The 
Potomac Fxlison Co. (“Potomac’*), and 
West Penn Power Co. (“West Penn”), 
electric utility subsidiary companies of 
Allegheny Pow r er System, Inc., a regis¬ 
tered holding company, have filed 
a joint declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) 
designating section 12 of the Act and 
Rules 43 and 44 promulgated there¬ 
under as applicable to the proposed 
transactions. Monongahela and Potomac 
also are registered holding companies 
while West Penn is an exempt holding 
company. All interested persons are re¬ 
ferred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

Monongahela. Potomac, and Duquesne 
Light Co. < “Duquesne”), a nonaffiliated 
electric utility company not subject to the 
Act, own, as tenants in common. Unit 
No. 1 of the Fort Martin electric generat¬ 
ing station which is located on the 
Monongahela River near Morgantown, 
W. Va. Their undivided ownership in¬ 
terests are 25 percent, 25 percent, and 
50 percent, respectively. The first unit, 
a 500.000 kw generator also has certain 
facilities (“common facilities”) appro¬ 
bate * or comr ^ion use with another 
500.000 kw unit (“the second unit”) now 
being built by Monongahela, Potomac, 
and West Penn as tenants in common. 
Their undivided ownership interests as 
tenants in common in this second unit 
are 20 percent, 30 percent, and 50 per- 
cent, respectively. Thus the ownership 
in both units will be: Monongahela, 22.5 
Percent: Potomac. 27.5 percent: West 
25 percent; and Duquesne, 25 
Percent. 

to dMde the ownership in¬ 
terests in the common facilities In the 
me way, Monongahela, Potomac, and 
west Penn, respectively, propose to ac- 
Whe at depreciated original cost, from 
uuquesne, 5 percent, 7.5 percent, and 12.5 
£* cent of the undivided interest in the 
common facilities. This will reduce 
J^ Uesne ’ s undivided interest in the 
fac ^^ es bo 25 percent. Concur- 
PmH’ Monon sahela proposes to sell to 
and West Penn and such com¬ 
ing;;! ? ro P° se to acquire undivided in- 
t ? e COImn on facilities of 1.25 
anri e tw and 6,25 P^cent, respectively, 
ua rotomac proposes to sell to West 

Quirp d ^ est Penn P r °P°ses to ac- 
mon%t!!n 1 S dlvided lnt€res t 111 the com- 
of 6.25 percent. As a re- 
transactions the undivided 
ctllH P , ?‘ ntercsts 111 the common fa- 
Penn o^ Monongahela. Potomac. West 
27 5 ^^ n ? u £F esne wU1 be 22.5 percent, 
re^tSS: 25 percent - and 25 Percent. 

19fia thatl assuming October 1 , 

Posed closinR date for the pro- 

to bp the casl1 considerations 

Willbea?fou r 0 ws! acqulsltlcm of toterests 


Monongahela_ $701,700 

Potomac _ 1.226, 660 

West Penn_ 3. 500. OOO 

Total _ 5,428, 350 

The dispositions of interests are set 
forth below; 

Monongahela_$1,044,600 

Potomac _ 875,250 

Duquesne _ 3.508, 500 

Total ..—. 5.428,350 

The fees and expenses in connection 
with the proposed transactions are esti¬ 
mated at $1,000. It is represented that 
the Pennsylvania Public Utility Com¬ 
mission and the West Virginia Public 
Service Commission have jurisdiction 
over the proposed transactions and that 
appropriate orders of these commissions 
will be filed by amendment. 

Notice is hereby given that any in¬ 
terested person may, not later than 
August 23, 1968, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said declaration 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (airmail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the declarants at the above-stated 
addresses, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc. 68-9377; Filed, Aug. 6, 1968; 

8:45 am.] 


1812-2259] 

REAL ESTATE PROPERTIES CORP. 
AND DYSON-KISSNER CORP. 

Notice of Filing of Application for 
Exemption 

August 1, 1968. 

Notice is hereby given that Real Estate 
Properties Corp. (“REPC”), Room 711, 
26 Broadway, New York, N.Y. 10004, and 


the Dyson-Kissner Corp. (“Dyson-Kiss- 
ner”), 230 Park Avenue, New York, 
N.Y. 10017, both Delaware corporations, 
have filed an application pursuant to 
section 6 (c) of the Investment Company 
Act of 1940 (“Act”), 15 U.S.C. sec. 80a-1 
et seq., requesting an order of the Com¬ 
mission exempting from the provisions of 
section 17(a) of the Act the sale by 
Dyson-Kissner to REPC of the shares of 
common stock and preferred stock of the 
Garden City Co. (“Garden City”) held 
by Dyson-Kissner. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations therein, which are 
summarized below. 

The Equity Corp. (“Equity”), a closed- 
end, nondiversified investment company 
registered under the Act, owns approxi¬ 
mately 52 percent of the outstanding 
common stock of Bell Intercontinental 
Corporation (“Bell”); Bell owns 100 per¬ 
cent of the outstanding common stock of 
REPC. REPC and Dyson-Kissner own 
respectively 50.2 percent and 15.1 per¬ 
cent of the outstanding voting securities 
of Garden City. Under sections 2(a) (3) 
and 2(a) (9) of the Act, REPC and Gar¬ 
den City are controlled by, and affiliates 
of. Equity. Dyson-Kissner, by virtue of its 
ownership of the voting securities of 
Garden City, is an affiliate of Garden 
City. Garden City, a New York corpora¬ 
tion, is engaged in the real estate busi¬ 
ness in Garden City, New York, 

The proposed transaction is pursuant 
to an agreement dated June 7, 1963 be¬ 
tween Esterline Angus Instrument Co., 
Inc. (“Esterline Angus”), a subsidiary of 
and predecessor in interest to Dyson- 
Kissner, and REPC (then called Bell 
Properties Corp.) pursuant to which 
Esterline Angus sold and REPC pur¬ 
chased 9,966 shares of common stock and 
1,824 shares of preferred stock of Garden 
City, constituting 50.2 percent of its out¬ 
standing voting securities, at a price of 
approximately $4,143,000, subject to cer¬ 
tain adjustments for tax deficiencies and 
condemnation awards. Such adjust¬ 
ments, the amount of which has been 
agreed upon, have the effect of reducing 
the purchase price by approximately 
$92,000. Esterline Angus retained 15.1 
percent of Garden City’s outstanding 
voting securities, consisting of 2,960 
shares of common stock and 592 shares 
of preferred stock. 

The agreement provided that, with re¬ 
spect to the securities of Garden City re¬ 
tained by Esterline Angus (now owned by 
Dyson-Kissner), (a) REPC shall have 
the option for a period of 5 years from 
the date of the agreement, to purchase 
all or any part of such securities in units 
consisting of one share of preferred stock 
and five shares of common stock for a 
price per unit of $2,108.40. subject to sim¬ 
ilar adjustments for the tax deficiencies 
and condemnation awards referred to 
above, plus an additional payment equiv¬ 
alent to 6 percent per annum of such 
additional purchase price from the date 
of the agreement to the date of actual 
purchase, and (b) Dyson-Kissner shall 


No. 15 ; 
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have the right, at the end of 5 years from 
the date of the agreement, to sell the 
balance of such securities to REPC for a 
purchase price equal to that described in 
clause <a) above, except that Dyson- 
Kissner would not be entitled to the ad¬ 
ditional 6 percent payment. 

Dyson-Kissner desires to divest itself 
of its 15.1 percent interest in Garden 
City and REPC is willing to purchase the 
Dyson-Kissner interest in Garden City 
in accordance with the terms of the 
agreement without payment of the 
6 percent increment to the purchase 
price. The proposed purchase price is 
$1,220,490.88. 

The application states that there is no 
affiliation or other relationship between 
Equity, Bell, or REPC on the one hand 
and Dyson-Kissner on the other, except 
the ownership interests of REPC and 
Dyson-Kissner in Garden City, and no 
business activity or other relationship is 
contemplated. In June 1963 there was 
and had been no affiliation or other rela¬ 
tionship between REPC and Esterline 
Angus and the agreement was negotiated 
at arms length. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may condi¬ 
tionally or unconditionally exempt any 
transaction from any provision or pro¬ 
visions of the Act or of any rule or regu¬ 
lation thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Au¬ 
gust 15, 1968. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the issues 
of fact or law proposed to be contro¬ 
verted. or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants at the 
addresses stated above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether a 
hearing is ordered, wrill receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 


NOTICES 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] NELLYE A. THORSEN, 

Assistant Secretary. 

[P.R. Doc. 68-9378; Piled, Aug. 6, 1968; 
8:45 a.m.) 


TARIFF COMMISSION 

1337-21] 

FURAZOLIDONE 

Notice of Investigation and Date of 
Hearing 

A complaint was filed with the Tariff 
Commission March 19, 1968, by Norwich 
Pharmacal Co. of Norwich, N.Y., alleging 
unfair methods of competition and un¬ 
fair acts in the importation of fura¬ 
zolidone into the United States, or in its 
sale by the owner, importer or consignee, 
the effect or tendency of which is to de¬ 
stroy or substantially injure an industry, 
efficiently and economically operated, in 
the United States in violation of the 
provisions of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Complainant 
alleges, inter alia, that: 

(a) Numerous persons and films 
named in the complaint have engaged in 
unfair methods of competition to the 
manufacture and sale of furazolidone 
within the United States by importing 
and using or selling furazolidone in in¬ 
fringement of U.S. letters patent 2,742,- 
462, and, in addition, have engaged in 
unfair acts in the importation of fura¬ 
zolidone; and 

(b) Complainant has suffered and 
continues to suffer irreparable injury by 
virtue of repeated acts of unfair com¬ 
petition, infringement of its patent and 
unfair acts in the importation and sale 
of furazolidone. 

Having conducted in accordance with 
section 203.3 of the Commis sion’ s rules 
of practice and procedure (19 CFR 203.3) 
a preliminary inquiry with respect to the 
matters alleged in the said complaint, the 
U.S. Tariff Commission, on the 19th of 
July ordered: 

(1) That, for the purpose of section 
337 of the Tariff Act of 1930, an investi¬ 
gation is instituted with respect to the 
alleged violations in the importation and 
sale in the United States of the said 
furazolidone. 

(2) A public hearing in connection with 
the investigation to be held in the Hear¬ 
ing Room of the Tariff Commission 
Building. Eighth arjd E Streets NW., 
Washington. D.C., beginning at 10 a.m. 
e.d.s.t., on the 10th of September, at 
which hearing all parties concerned will 
be afforded an opportunity to be present, 
to produce evidence, and to be heard con¬ 
cerning the subject matter of the 
investigation. 

Public notice of the receipt of the com¬ 
plaint was published in the Federal Reg¬ 
ister for April 6, 1968 (33 F.R. 5481), 
and in the Customs Bulletin for April 24, 
1968, and the complaint was served on 
the parties named in the complaint and 


has been available for inspection by in¬ 
terested persons continuously since is¬ 
suance of the notice, at the office of the 
Secretary located in the Tariff Commis¬ 
sion Building, and also in the New York 
City Office of the Commission located in 
Room 437 of the Customhouse. 

Interested parties desiring to appear 
and give testimony at the hearing should 
notify the Secretary of the Commission 
in writing at least 5 days in advance of 
the opening of the hearing. 


Issued: August 1. 1968. 

By order of the Commission. 
[seal] Donn N. Bent, 


IF.R. Doc. 


68-9379; Piled, 
8:46 a.m.] 


Secretary. 
Aug. 6. 1968; 


[337-21] 

FURAZOLIDONE 


Temporary Exclusion Order Action 

A complaint was filed with the Tariff 
Commission March 19, 1968, by Norwich 
Pharmacal Co. of Norwich, N.Y., alleging 
unfair methods of competition and unfair 
acts in the importation of furazolidone 
into the United States, or in its sale by 
the owner, importer or consignee, the 
effect or tendency of which is to destroy 
or substantially injure an industry, effi¬ 
ciently and economically operated, in the 
United States in violation of the provi¬ 
sions of section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337). 

Complainant requested that the Com¬ 
mission recommended to the President 
the issuance of a temporary exclusion or¬ 
der in accordance with the provisions of 
section 337(f) of the Tariff Act of 1930. 
Consideration by the Commission of this 
question resulted in an evenly divided 
vote with one group of Commissioners 
affirmative (Vice Chairman Sutton and 
Commissioner Clubb) and the other 
group negative (Chairman Metzger and 
Commissioner Thunberg). Pursuant to 
section 330(d)(1) of the Tariff Act of 
1930. as amended (19 U.S.C. 1330(d) (1)), 
the recommendations of both groups are 
being forwarded to the President for his 
consideration, and his determination as 
to the issuance of a temporary exclusion 
order in accordance with section 337(f)* 


Issued: August 1,1968. 

By order of the Commission. 

[seal] Donn N. Bent. 

Secretary. 

PR. Doc. 68-9380; Piled, Aug. 6 . 1968 ; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


OTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

August 2, 1968. 

The following applications for motor 
mmon carrier authority to operate 
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Intrastate commerce seek concurrent mo¬ 
tor carrier authorization in interstate or 
foreign commerce within the limits of the 
intrastate authority sought, pursuant to 
section 206(a) (6) of the Interstate Com¬ 
merce Act, as amended October 15, 1962, 
These applications are governed by spe¬ 
cial rule 1.245 of the Commission’s rules 
| of practice, published in the Federal Reg¬ 
ister, issue of April 11, 1963, page 3533, 
which provides, among other tilings, that 
protests and requests for information 
concerning the time and place of State 
Commission hearings or other proceed¬ 
ings, any subsequent changes therein, 
I and any other related matters shall be 
directed to the State Commission with 
! which the application is filed and shall 
not be addressed to or filed with the 
Interstate Commerce Commission. 

State Docket No. C-321, Case No. 3, 
filed May 21, 1968. Applicant: PARKER 
MOTOR FREIGHT, INC., 1505 Steele 
Avenue SW. t Grand Rapids, Mich. Ap¬ 
plicant’s representative: Walter N. Bien- 
eman, Suite 1700—One Woodward Ave¬ 
nue, Detroit, Mich. Certificate of public 
convenience and necessity sought to op¬ 
erate a freight service as follows: Trans¬ 
portation of general commodities over 
regular routes (1) between the junction 
of U.S. 27 and U.S. 10 (and/or 1-75) and 
East Jordan via U.S. 27 and 1-75 to 
junction with M-32, thence via M-32 to 
East Jordan; (2) between the junction 
of 1-75 and M-72 and the junction of 
M-72 and U.S. 131 via M-72; (3) be¬ 
tween Lansing and Flint via M-78; (4) 
between the junction of 1-96 and M-59 
and Pontiac via M-59; (5) between Sagi¬ 
naw and the junction of M-46 and U.S. 
hil via M-46; (6) between Flint and 
Grand Rapids via M-21; and (7) be¬ 
tween junction of County Road and U.S. 
lol at Alba and Mackinaw City via Coun- 
ty Road to junction with M-32, thence 
'? a M ~32 to junction with 1-75, and 
hence via 1-75 to Mackinaw City. Re- 
stnctlon; Service over routes (1) through 
■HK.. ve describ ed shall include the 
ngnt to join such routes with otherwise 
authorized routes but shall be restricted 
w operating convenience only In the 
periormance of service and subject to 
nih e .,iS me restrictions between points 
E?* authoriz ed- Both intrastate and 
authority sought. 

nt Q.™ NG: Friday. September 6. 1968, 
c nn r m , Michigan Public Service 

2?? I f wls °ass Building, South 
tlon? ti fw 661, Banslng - Mich. Objec- 
drcsij?, fch !t application should be ad- 
*° the Michigan Public Service, 
sSt ?f S . BuUding - ^th Walnut 
be Mich - and should not 

Coition hC Interstate Commerce 

Jidy at £ No. 68-210-MP/O, filed 

AMasW^ 8 ^ PllCant: CLARENCE 
sSrd^^; 3810 Carolina Drive, 
alive- j\m la5k ^ A P plicai ?t’s represent- 
Avenim Ja ^ 1 K ‘ Talln ™n, 926 Third 
0fp U u e blic AnChOrag ?’ Alaska - Certificate 
sought ^ ^ nve . nience and necessity 
as follow* a pass enger service 

Portation ^ servlces 111 the trans¬ 

tour and aL f^ sen oers in sightseeing, 
state (^L Char t er °P era tions in inter- 
corrunerce between points in Alaska 


Both intrastate and interstate authority 
sought. 

HEARING: Unknown. Requests for 
procedural information including the 
time for filing protests concerning this 
application should be addressed to the 
Alaska Transportation Commission, 750 
MacKay Building, 338 Denali Street, 
Anchorage, Alaska 99501, and should not 
be directed to the Interstate Commerce 
Commission. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 68-9406; Filed, Aug. 6, 1968; 

# 8:48 a.m. J 


[Notice 5101 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

August 2,1968. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devia¬ 
tion Rules Revised, 1957 (49 CFR 1042.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 1042.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 211.- 
1(e)) at any time, but will not operate 
to stay commencement of the proposed 
operations unless filed within 30 days 
from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s De¬ 
viation Rules Revised, 1957, will be num¬ 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number. 

Motor Carriers of Property 

No. MC 33641 (Deviation No. 7), IML 
FREIGHT, INC., Post Office Box 2277. 
Salt Lake City. Utah 94110, filed July 24, 
1968. Carrier’s representative: Edward 
J. Hegarty, 100 Bush Street, 21st floor, 
San Francisco, Calif. 94104. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities , 
with certain exceptions, over deviation 
routes as follows: (1) From St. Louis, 
Mo., over Interstate Highway 70 (UB. 
Highway 40) to junction Interstate High¬ 
way 57, at or near Effingham, HI., thence 
over Interstate Highway 57 to junction 
Illinois Highway 16, at or near Mattoon, 
Ill., thence over Illinois Highway 16 to 
junction U.S. Highway 150, at or near 
Paris, HI., thence over U.S. Highway 150 
to junction Interstate Highway 70 (UB. 
Highway 40), at or near Terre Haute, 
Ind., thence over Interstate Highway 70 
(U.S. Highway 40) to junction Interstate 
Highway 75, thence over Interstate High¬ 
way 75 to Dayton. Ohio, and (2) from St. 
Louis. Mo., over Interstate Highway 70 
(U.S. Highway 40) to junction Interstate 
Highway 57, at or near Effingham, HI., 
thence over Interstate Highway 57 to 
junction Illinois Highway 16, at or near 


Mattoon, HI., thence over Blinois High¬ 
way 16 to junction U.S. Highway 150, at 
or near Paris, HI., thence over U.S. 
Highway 150 to junction Interstate 
Highway 70 (U.S. Highway 40), at or 
near Terre Haute, Ind., thence over 
Interstate Highway 70 (U.S. Highway 40) 
to junction Interstate Highway 74, thence 
over Interstate Highway 74 to Cincinnati, 
Ohio, and return over the same routes, 
for operating convenience only. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities, over pertinent service 
routes as follows: (1) From St. Louis, 
Mo., over UB. Highway 50 via Shoals, 
Ind., to Cincinnati, Ohio, (2) from 
Cincinnati, Ohio, over Ohio Highway 4 
to Dayton, Ohio. 

Thence over Ohio Highway 444 (for¬ 
merly portion Ohio Highway 4) via Fair¬ 
born, Ohio, to junction unnumbered 
highway (formerly portion Ohio High¬ 
way 4), thence over unnumbered high¬ 
way to Springfield, Ohio, thence over UB. 
Highway 40 via Lafayette, to Columbus. 
Ohio, thence over Ohio Highway 3 to 
junction unnumbered highway (for¬ 
merly Ohio Highway 3), north of Wester¬ 
ville, Ohio, thence over unnumbered 
highway via Galena, Ohio, to Sunbury, 
Ohio, thence over Ohio Highway 61 to 
Mount Gilead, Ohio, thence over UB. 
Highway 42 to Mansfield, Ohio, and (3) 
from Lima, Ohio, over unnumbered high¬ 
way (formerly portion UB. Highway 25) 
to Wapakoneta, Ohio, thence over U.S. 
Highway 25 to Piqua, Ohio, thence over 
unnumbered highway (formerly portion 
U.S. Highway 25) to junction UB. High¬ 
way 25, thence over UB. Highway 25 to 
Dayton, Ohio, and return over the same 
routes. 

No. MC 60186 (Deviation No. 1), NEL¬ 
SON FREIGHTWAYS, INC., 47 East 
Street, Rockville, Conn. 06066, filed July 
25, 1968. Carrier’s representative: James 
E. Wilson, 1735 K Street NW., Washing¬ 
ton, D.C. 20006. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over deviation routes 
as follows: (1) From Amesbury. Mass., 
over Interstate Highway 495 to junction 
Massachusetts Highway 9 near West- 
boro, Mass., (2) from Amesbury, Mass., 
over Interstate Highway 95 to Danvers, 
Mass., (3) from Newton, Mass., over 
Interstate Highway 90 to Westboro, 
Mass., and (4) from Methune. Mass., over 
Massachusetts Highway 213 to junction 
Interstate Highway 93, thence over In¬ 
terstate Highway 93 to Boston, Mass., 
and return over the same routes, for 
operating convenience only. The notice 
indicates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities, over pertinent service routes, as 
follows: (1) From Amesbury, Mass., over 
Massachusetts Highway 110 to Salisbury, 
Mass., , thence over UB. Highway 1 to 
Lynnville, Mass., thence over Massachu¬ 
setts Highway 128 to Newton, Mass., 
thence over Massachusetts Highway 9 to 
Westboro, Mass., (2) from Amesbury, 
Mass., over Massachusetts Highway 110 
to Salisbury, Mass., thence over U.S. 
Highway 1 to Danvers, Mass., (3) from 
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Newton, Mass., over Massachusetts High¬ 
way 9 to Westboro, Mass., and (4) from 
Methune, Mass., over Massachusetts 
Highway 113 to junction Massachusetts 
Highway 28. 

Thence over Massachusetts Highway 
28 to Boston, Mass., and return over the 
same routes. 

No. MC 74502 (Deviation No. 1), 
LEIGHTY TRUCK LINES, INC., Post 
Office Box 638, Canby, Oreg. 97013, filed 
July 26, 1968. Carrier’s representative: 
Lawrence V. Smart, Jr., 419 Northwest 
23d Avenue, Portland, Oreg. 97210. Car¬ 
rier proposes to operate as a common 
carrier , by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: Prom Port¬ 
land, Oreg., over Interstate Highway 5 to 
junction Wilsonville-Hubbard Highway, 
thence over the Wilsonville-Hubbard 
Highway to junction unnumbered county 
road (approximately 5 miles), thence 
over unnumbered county road to Aurora, 
Oreg., and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities. over a pertinent service route as 
follows: Between Aurora, Oreg., and 
Portland, Oreg., over U.S. Highway 99E. 

No. MC 105807 (Deviation No. 2), RED 
BALL EXPRESS CO.. 5445 Dahlia Street, 
Commerce City, Colo. 80022, filed July 24, 
1968. Carrier’s representative: Warren D. 
Braucher, 604 Rio Grande Building, Den¬ 
ver, Colo. 80217. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: Between Denver, Colo., and 
Kansas City, Mo., over Interstate High¬ 
way 70, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: from Denver, Colo., 
over U.S. Highway 6 to Sterling, Colo., 
thence over U.S. Highway 138 to junc¬ 
tion U.S. Highway 30. thence over U.S. 
Highway 30 to junction Nebraska High¬ 
way 44, at or near Kearney, Nebr. thence 
over Nebraska Highway 44 to junction 
U.S. Highway 6, thence over U.S. High¬ 
way 6 to Lincoln, Nebr., thence over U.S. 
Highway 77 to Beatrice, Nebr., thence 
over Nebraska Highway 4 to junction 
U.S. Highway 73, thence over U.S. High¬ 
way 73 to Victory Junction, Kans., thence 
over U.S. Highway 40 to Kansas City, 
Mo., and return over the same route. 

No. MC 106943 (Deviation No. 24), 
EASTERN EXPRESS. INC., 1450 Wa¬ 
bash Avenue, Terre Haute, Ind. 47808, 
filed July 23, 1968. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From St. Louis. Mo., over In¬ 
terstate Highway 64 to junction Inter¬ 
state Highway 71 at or near Louisville, 
Ky.. thence over Interstate Highway 71 
to junction Interstate Highway 80 at or 
near Akron, Ohio, thence over Interstate 
Highway 80 to junction Interstate High¬ 
way 81 near Stroudsburg, Pa., thence 
over Interstate Highway 81 to junction 
Interstate Highway 84 at or near Scran¬ 


ton, Pa., thence over Interstate Highway 
84 to junction Connecticut Highway 34 
at Sandy Hook, Conn., thence over Con¬ 
necticut Highway 34 to junction Con¬ 
necticut Highway 114, thence over Con¬ 
necticut Highway 114 to junction U.S. 
Highway 1, thence over U.S. Highway 1 
to New Haven, Conn., and return over 
the same route, for operating conven¬ 
ience only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities, over a perti¬ 
nent service route as follows: From St. 
Louis, Mo., over U.S. Highway 50 to Cin¬ 
cinnati, Ohio, thence over U.S. Highway 
42 to Lafayette, Ohio, thence over U.S. 
Highway 40 via Cambridge. Ohio, to 
Washington, Pa., thence over U.S. High¬ 
way 19 to Pittsburgh, Pa., thence over 
U.S. Highway 22 to Newark, N.J., thence 
over U.S. Highway 1 to New Haven, 
Conn., and return over the same route. 

Motor Carriers of Passengers 

No. MC 2890 (Deviation No. 72), 
AMERICAN BUSLINES, INC., 1501 
‘South Central Avenue, Los Angeles, Calif. 
90021, filed July 22, 1968. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspapers, in 
the same vehicle with passengers, over a 
deviation route as follows: Between 
Tucson, Ariz., and Phoenix, Ariz., over 
Interstate Highway 10, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property over a pertinent service route 
as follows: From Los Angeles, Calif., over 
U.S. Highway 99 to Beaumont, Calif., 
thence over U.S. Highway 60 to Mesa, 
Ariz., thence over Arizona Highway 87 
to junction Arizona Highway 84, thence 
over Arizona Highway 84 to Tuscon, 
Ariz., and return over the same route. 

No. MC 89037 (Deviation No. 6), 
CONTINENTAL PACIFIC LINES. INC., 
1501 South Central Avenue, Los Angeles, 
Calif. 90021, filed July 22, 1968. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspapers, in 
the same vehicle with passengers, over a 
deviation route as follows: From Eugene, 
Oreg., over Interstate Highway 5 to a 
point 15 miles north of Grants Pass, 
Oreg., which is the junction with old 
U.S. Highway 99 (now an unnumbered 
highway), and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property, over a 
pertinent service route as follows: From 
San Francisco, Calif., over U.S. Highway 
40 to Sacramento, Calif., thence over 
California Highway 16 to Woodland, 
Calif., thence over U.S. Highway 99-W to 
Red Bluff, Calif., thence over U.S. High¬ 
way 99 to Seattle, Wash., and return over 
the same route. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 68-9407; Piled, .Aug. 6. 1968; 

8:46 ajn.J 


(Notice 1205] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

August 2 , 1958 . 

The following publications are gov¬ 
erned by special rule 1.247 of the Com¬ 
mission’s rules of practice, published in 
the Federal Register issue of April 20, 
1966, which became effective May 20, 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi¬ 
nate any restrictions which are not ac¬ 
ceptable to the Commission. 

Applications Assigned for Oral Hearirg 


MOTOR CARRIERS OF PROPERTY 


No. MC 25869 (Sub-No. 59) (repub¬ 
lication), filed February 7, 1966, pub¬ 
lished in Federal Register issue of 
February 25, 1966, and republished this 
issue. Applicant: NOLTE BROS. TRUCK 
LINES, INC., Post Office Box 7184, South 
Omaha, Nebr. Applicant’s representa¬ 
tive: Duane W. Acklie, Post Office Box 
2028, Lincoln, Nebr. By application filed 
February 7,1966, applicant seeks a certif¬ 
icate of public convenience and neces¬ 
sity authorizing operation in interstate 
or foreign commerce as a common car¬ 
rier by motor vehicle, over irregular 
routes of foodstuffs, from the plant site 
of American Home Foods, Inc., at or 
near La Porte, Ind., to points in Iowa, 
Nebraska, Kansas, and Colorado. The ap¬ 
plication was referred to Examiner 
Theodore M. Tahan for hearing and the 
recommendation of an appropriate order 


thereon. Hearing was held on June 8. 
1966 at Indianapolis, Ind. A report ana 
order of the Commission, division 1, de¬ 
cided January 12. 1968, served February 
7 , 1968, as amended, finds that the pres¬ 
ent and future public convenience ana 
necessity require operation by applicant 
as a common carrier by motor vehicle, in 
interstate or foreign commerce, over ir¬ 
regular routes, transporting foodstuffs, 
(except in bulk), and advertising matter, 
display racks, and premiums when mov¬ 
ing at the same time and in the same 
vehicle with foodstuffs, from the faern- 
ties of American Home Foods Division 
of American Home Products Corp. at La 
Porte, Ind., to points in Kansas. Colo¬ 
rado. and Nebraska, restricted to tnc 
transportation of shipments originating 
at the facilities of American Home Fooas 
Division of American Home Proc “ lc :~ 
Corp. at La Porte, Ind., and destined w 
points in the above named States an 
subject to the condition that such dupli¬ 
cating authority as is granted here 
shall be construed as authorizing oru * 
single operating right. Because it is pos¬ 
sible that other parties who have renea 
upon the notice of the application 
published, may have an interest in a 
would be prejudiced by the lack of proper 
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notice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub¬ 
lished in the Federal Register and is¬ 
suance of a certificate in the proceeding 
will be withheld for a period of 30 days 
from the date of such publication during 
which period any proper party in interest 
may file an appropriate petition to re¬ 
open or for other approriate relief set¬ 
ting forth in detail the precise manner 
In which it has been so prejudiced. 

No. MC 64932 (Sub-No. 437) (Repub¬ 
lication), filed June 12. 1967. published 
Federal Register issue of June 29. 1967, 
and republished this issue. Applicant: 
ROGERS CARTAGE, a corporation, 1439 
West 103d Street, Chicago. Ill. 60643. Ap¬ 
plicant’s representative: Carl L. Steiner. 
39 South La Salle Street, Chicago, HI. 
60603. In the above-entitled proceeding, 
the examiner recommended the granting 
to applicant a certificate of public con¬ 
venience and necessity, authorizing op¬ 
eration in interstate or foreign commerce 
as a common carrier by motor vehicle, 
over irregular routes of the same com¬ 
modities and from and to the same 
points substantially as indicated below. 

A decision and order of the Commis¬ 
sion, Review Board No. 3, dated July 15, 
1968, and served July 23, 1968, as modi¬ 
fied, find that the present and future 
public convenience and necessity require 
operation by applicant as a common car¬ 
rier by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
of core oil and liquid resins, in bulk, in 
tank vehicles, from Mishawaka, Ind.. to 
points in Illinois, Iowa, Kentucky, Michi¬ 
gan, Minnesota, Missouri, New York, 
Ohio. Pennsylvania, and Wisconsin, that 
applicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. Be¬ 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
authority actually grant¬ 
ed will be published in the Federal Reg¬ 
ister and issuance of a certificate in this 
Preceding will be withheld for a period 
or 30 days from the date of such publi- 
tion, during which period any proper 
Party in interest may file a petition to 
<> r for other appropriate relief 
forth in detail the precise man- 
m R bas been* so prejudiced. 

Ur.o?‘ M n C i 10420 (Sub -No. 551) (Repub- 
!* ca i*° n) • ^ed August 7, 1967. published 
iqat ER ^ L Regist *h issue of August 25. 

cant. a ArTfr^ llshed issue. Appli- 
& quality CARRIER, INC.. 100 
Calumet Street, Burlington, Wis. 
<Jio5. Applicant’s representative: Allan 
Post 0ffi ce Box 339, Bur- 
Proc^N WiS Vu 3105 ' In fche at >ove-entitled 
thp tbe exa miner recommended 

^ ting a PPiicant a certificate of 

thomw° nVenience and nec essity, au- 
operation in interstate or for- 

as a comm on carrier by 

the rnm e ^!2f;. over irre ^u lar routes of, 
mmodities, to, and from points 


substantially as indicated below. A deci¬ 
sion and order of the Commission, Re¬ 
view Board No. 3, dated July 15, 1968, 
and served July 23, 1968, as modified, 
finds that the present and future public 
convenience and necessity require opera¬ 
tion by applicant in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of core oil 
and liquid resins, in bulk, in tank vehi¬ 
cles, from Mishawaka, Ind., to points in 
Illinois, Iowa, Kentucky, Michigan. Min¬ 
nesota. Missouri. New York, Ohio, Penn¬ 
sylvania, and Wisconsin, subject to the 
condition that such duplicating author¬ 
ity as is granted herein shall be con¬ 
strued as authorizing only a single 
operating right; this applicant is fit, will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula¬ 
tions thereunder. Because it is possible 
that other persons, who have relied upon 
the notice of the application as pub¬ 
lished, may have an interest in and would 
be prejudiced by the lack of proper no¬ 
tice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub¬ 
lished in the Federal Register and issu¬ 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, dur¬ 
ing which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which it 
has been so prejudiced. 

No. MC 114045 (Sub-No. 306) (Repub- 
lication), filed January 8,1968, published 
Federal Register issue of January 25, 
1968, and republished this issue. Appli¬ 
cant: TRANS-COLD EXPRESS, INC., 
Post Office Box 5842, Dallas, Tex. 75222. 
Applicant’s representative: M. L. Beaty 
(same address as applicant). By appli¬ 
cation filed January 8, 1968, applicant 
seeks a certificate of public convenience 
and necessity authorizing operation, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of canned and preserved 
foodstuffs, except cold pack and frozen, 
from Wellsboro, Pa., and Arcade, Syra¬ 
cuse, Penn Yan, Lyons, and Newark, N.Y., 
to points in Missouri, Kansas, Colorado, 
Alabama, Mississippi, and points in Ten¬ 
nessee on and west of U.S. Highway 127. 
A report and order of the Commission 
Review Board No. 4, decided July 22. 
1968, and served July 29, 1968, finds that 
the present and future public conven¬ 
ience and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing (1) milk beverages from Wellsboro, 
Pa., to points in Missouri, Kansas, Colo¬ 
rado, Alabama, Mississippi, and points 
in Tennessee on and west of U.S. High¬ 
way 127, restricted to traffic originating 
at Wellsboro and destined to points in the 
specified destination States and described 
part of Tennessee, (2) milk substitutes 
processed from grain, soybean or vege¬ 
table products (with or without other 
ingredients), from Arcade, N.Y., to points 
in Missouri, Kansas, Colorado, Alabama, 


Mississippi, and points in Tennessee on 
and west of U.S. Highway 127, restricted 
to the transportation of traffic originat¬ 
ing at Arcade and destined to points in 
the above-specified destination States 
and described part of Tennessee, and 
(3) canned and preserved foodstuffs from 
Syracuse, Penn Yan, Lyons, and Newark, 
N.Y., to points in Missouri, Kansas, Colo¬ 
rado, Alabama, Mississippi, and points in 
Tennessee on and west of U.S. Highway 
127, restricted to the transportation of 
traffic originating at Syracuse, Penn Yan, 
Lyons, and Newark and destined to 
points in the above-specified destination 
States and described part of Tennessee; 
that applicant is fit, willing, and able, 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Com¬ 
mission’s rules and regulations there¬ 
under. Because it is possible that other 
persons, who have relied upon the notice 
of the application as published may have 
an interest in and would be prejudiced 
by the lack of proper notice of the au¬ 
thority described in the findings in this 
order, a notice of the authority actually 
granted will be published in the Federal 
Register and issuance of a certificate In 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file a peti-, 
tion to reopen or for other appropriate 
relief setting forth in detail the precise 
manner in which it has been so 
prejudiced. 

No. MC 119767 (Sub-No. 135) (Repub¬ 
lication), filed November 1, 1965, pub¬ 
lished in Federal Register issue of No¬ 
vember 11, 1965, and republished this 
issue. Applicant: BEAVER TRANSPORT 
CO., a corporation, 100 South Calumet 
Street, Post Office Box 339, Burlington, 
Wis. 53105. By application filed Novem¬ 
ber 1, 1965, applicant seeks a certificate 
of public convenience and necessity au¬ 
thorizing operation in interstate or for¬ 
eign commerce as a common carrier by 
motor vehicle, over irregular routes of 
frozen foods, from plantsite or ware¬ 
house facilities utilized by American 
Home Foods, located at or near La Porte, 
Ind., to points in Illinois, Missouri, and 
Kansas City. Kans. The application was 
referred to Examiner Theodore M. Tahan 
for hearing and the recommendation of 
an appropriate order thereon. Hearing 
was held on June 9, 1966, at Indianapolis. 
Ind. A report and order of the Commis¬ 
sion, Division 1, decided January 12, 
1968, served February 7, 1968, as 

amended, finds that the present and fu¬ 
ture public convenience and necessity re¬ 
quire operation by applicant as a common 
carrier by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting foodstuffs (except in bulk), 
and advertising matter, display racks, 
and premiums when moving at the same 
time and in the same vehicle with food¬ 
stuffs, from the facilities of American 
Home Foods Division of American Home 
Products Corp. at La Porte, Ind., to points 
in Kansas City, Kans., and points in Illi¬ 
nois and Missouri, restricted to the trans¬ 
portation of shipments originating at the 
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facilities of American Home Foods Divi¬ 
sion of American Home Products Corp. 
at La Porte, Ind., and destined to points 
in the above named States and subject 
to the condition that such duplicating au¬ 
thority as is granted herein shall be con¬ 
strued as authorizing only a single oper¬ 
ating right. Because it is.possible that 
other persons who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appropri¬ 
ate relief setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

Notice of Filing of Petitions 

No. MC 108057 (Sub-No. 3) (NOTICE 
OF FILING OF PETITION TO AMEND 
PERMIT BY ADDING A NEW CON¬ 
TRACTING SHIPPER), filed June 18, 
1968. Petitioner: McDONNELL BROTH¬ 
ERS, INC., 759 Riverside Avenue, 
Lyndhurst, N.J. Petitioner holds a permit 
in MC 108057 (Sub-No. 3) to transport 
nonferrous scrap metal by contracts 
entered into with shippers named in the 
Permit, between Newark, N.J., and Eliza¬ 
beth, N.J., on the one hand, and. on the 
other, Baltimore, Md., and points in Con¬ 
necticut, New York, Ohio, Pennsylvania, 
and Rhode Island, and Wilmington, Del. 
By the instant petition, petitioner prays 
that it will be permitted to transport non- 
ferrous scrap metal, from Elizabeth and 
Newark, N.J., to all points in Ohio, under 
a bilateral contract with the U.S. Reduc¬ 
tion Co. of East Chicago, Ind. Any in¬ 
terested persons desiring to participate, 
may file an original and six copies of his 
written representations, views, or argu¬ 
ments in support of, or against the pe¬ 
tition within 30 days from the date of 
publication in the Federal Register. 

Notice of Filing of Petition 

No. W-101 MERRITT-CHAPMAN & 
SCOTT CORPORATION EXEMPTION, 
SECTION 303(e), and No. W-101 
MERRITT-CHAPMAN & SCOTT COR¬ 
PORATION EXEMPTION. SECTION 
303(e)—C ONTRACTORS EQUIP¬ 
MENT. PETITION FILED: July 26, 
1968. Petitioners: MERRITT-CHAP¬ 
MAN & SCOTT CORPORATION, 277 
Park Avenue, New York, N.Y., and RAY¬ 
MOND INTERNATIONAL. INC.,. 2 
Pennsylvania Plaza, New York, N.Y. 
Petitioners’ representative: H. L. Cas- 
sard, Raymond International, Inc., 2 
Pennsylvania Plaza, New York, N.Y. By 
petition filed July 26, 1968, petitioners 
request that the exemption orders issued 
January 28, 1942, and November 7. 1958, 
in the above-entitled proceedings, under 
section 303(e) of part m of the Inter¬ 
state Commerce Act, in the name of 
Merritt-Chapman & Scott Corp. be can¬ 
celed and reissued in the name of Ray¬ 
mond International, Inc. Said order of 


January 28, 1942, exempts from the 
provisions of part HI of the act trans¬ 
portation by Merritt-Chapman & Scott 
Corp. by derricks and/or barges and tugs 
from and to ports on the Atlantic and 
Gulf coasts of heavy or bulky articles 
such as tanks, boilers, airplanes, crack¬ 
ing chambers, machinery, and similar 
pieces of freight. The said order of 
November 7, 1958, exempts from the 
provisions of part III of the act, trans¬ 
portation by Merritt-Chapman & Scott 
Corp. as a contract carrier hy water, by 
towing vessels and derrick lighters of 
contractors’ equipment and material, 
consisting of steam shovels, pile driving 
rigs, trucks, bulldozers, ditching ma¬ 
chines, caterpillar cranes, compressors, 
dredges, derrick lighters, and other mis¬ 
cellaneous heavy and bulky material 
used in construction work between con¬ 
struction sites, and between contractors’ 
yards and construction sites, along the 
Atlantic coast, on Long Island, N.Y., and 
along Long Island Sound, Block Island 
Sound, and their tributary waterways, 
Narragansett Bay, Providence River, and 
in the area defined in the Order of March 
26, 1941, in Ex Parte No. 140, Deter¬ 
mination of the Limits of New York Har¬ 
bor and Harbors Contiguous Thereto. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 

Section 5 Governed by Special Rule 

1.240 to the Extent Applicable 

No. MC 4963 (Sub-No. 29), filed July 15, 
1968. Applicant: JONES MOTOR CO., 
INC., Bridge Street and Schuylkill Road, 
Spring City, Pa. 19475. Applicant’s rep¬ 
resentatives: Harry A. Hershey (same 
address as applicant) and Roland Rice, 
618 Perpetual Building, Washington. D.C. 
20004. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities , (1) between points within 
50 miles of Allentown, Ill., and (2) be¬ 
tween points within 50 miles of Allen¬ 
town, Ill., on the one hand, and, on the 
other, points in Illinois located more 
than 50 miles from Allentown. Note: 
This application is directly related to 
MC-F-10190 published Federal Register 
issue of July 24, 1968. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI., or Washington, 
D.C. 

No. MC 58016 (Sub-No. 4) (Correc¬ 
tion), filed June 19, 1968, published in 
Federal Register issue of July 17, 1968, 
and republished as corrected this issue. 
Applicant: WESTERN NEW YORK 
STATE LINES, INC., 3454 Pearl Street, 
Batavia, N.Y. 14020. Applicant’s repre¬ 
sentative: Herbert M. Canter & Nor¬ 
man M. Pinsky, 345 South Warren 
Street, Syracuse, N.Y. 13202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular and irreg¬ 
ular routes, transporting: General com¬ 
modities, except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment: Regular routes: (a) 
between Buffalo, Olean, and Salamanca, 


N.Y., as follows: From Buffalo, over New I 
York Highway 16 to Olean; thence over ! 
New York Highway 17 to Salamanca; 
thence over the New York Highway 18 
to Buffalo, and over an alternate route 
between Cadiz and Salamanca over New 
York Highway 98; serving Arcade. An¬ 
gola, Cuba. Ellicottville, Limestone, Ran¬ 
dolph, Perrysburg, Portvllle, South 
Dayton and Springville Villages, N.Y., 
Collins, Elton, Otto, Rock City, Westons 
Mills Hamlets, N.Y., and Tonawanda. 
N.Y., as intermediate points and off- 
route points, including service to all 
points in the commercial zones of Buf¬ 
falo, Olean, Salamanca, and Tonawanda 
as defined by the New York Public 
Service Commission for same as follows: 
The city of Buffalo, the city of Buffalo, 
the city of Lackawanna, the town of 
Tonawanda (excluding the city of Tona¬ 
wanda), the town of Amherst, the town 
of Cheektowaga, the part of the town of 
Lancaster in which is located a portion 
of the village of Depew and all of the 
village of Lancaster, the town of West 
Seneca, the village of Blasdell. in the 
town of Hamburg, The city of Olean , the 
city of Olean and the towns of Olean and 
Allegany. 

The city of Salamanca, the city of 
Salamanca, the town of Salamanca, the 
southwesterly corner of the town of 
Great Valley, which portion is bounded 
by a line beginning at the intersection of 
the northeasterly boundary of the city 
of Salamanca with the western boundary 
of the town of Great Valley; thence 
proceeding easterly and southerly along 
said northeasterly boundary of the city 
of Salamanca to its intersection with 
State Route No. 17; thence southeasterly 
along said State Route No. 17 to its in¬ 
tersection with the southern boundary of 
the town of Great Valley; thence along 
said southern boundary of the town of 
Great Valley to its intersection with the 
eastern boundary of the town of Sala¬ 
manca. The Hamlets of Salamanca Junc¬ 
tion and Killbuck are included. The ctty 
of Tonawanda , the city of Tonawanda, 
city of North Tonawanda. and the towns 
of Tonawanda, Amherst and Wheatfield. 
2 . Irregular routes, except as set forth 
in paragraph 1, above: (a) Between 
points in Monroe County, N.Y.. on the 
one hand, and, on the other, points in 
Cayuga, Genesee, Onondaga, Erie. Mon¬ 
roe, Ontario, Niagara Counties, N.Y., 
from points in Monroe County, N.Y., to 
points in Livingston, Oswego, Seneca, 
Orleans. Yates Counties, N.Y., <c) be¬ 
tween points in Erie County, N.Y.. on tne 
one hand, and, on the other, points w 
Allegany, Niagara, Wayne, Erie, Onon¬ 
daga, Wyoming, Genesee, Ontario. Yates, 
Livingston, and Steuben Counties. NJu 
(d) from points in Erie County. N.Y.. t 
points in Cayuga, Orleans, Seneca, an 
Oswego Counties, N.Y., (e) betwee 

points in Genesee County, N.Y., on tne 
one hand, and, on the other. points 
Livingston and Onondaga Counties, N. •» 
(f) from points in Genesee County, w-*-* 
to points in Niagara and Ontario Cou- 
ties, N.Y., (g) between points in Living¬ 
ston County, N.Y., (h) between points 
in Onondaga County, N.Y., on the one 
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hand, and, on the other, points In Living¬ 
ston and Wayne Counties, N.Y., (i> from 
points in Onondaga County, N.Y„ to 
points in Cayuga, Ontario, Seneca, Ni¬ 
agara, Orleans, Yates Counties, NY., (j) 
from points in Niagara and Oswego 
Counties, N.Y., to points in Ontario 
County, N.Y., (k) from points in Niagara 
County, NY., to points in Wyoming 
County, NY., (1) Note: By this instant 
application, applicant seeks to convert 
its certificate of registration in MC 
58016, Sub 3 into a certificate of public 
convenience and necessity. 

(2) No duplicating authority is being 
sought. (3) Applicant intends to tack the 
authorities contained in paragraphs (1) 
and (2) above as presently authorized 
under regulations of the New York Pub¬ 
lic Service Commission and also to tack 
the various parts of paragraph (2) with 
each other as also presently authorized 
under regulations of the New York Public 
Service Commission. (4) This applica¬ 
tion is a matter directly related to MC- 
F-10094, published in Federal Register 
issue of April 17, 1968. Note: The pur¬ 
pose of this republication is (1) to de¬ 
scribe the commercial zone of Buffalo, 
Olean. Salamanca, and Tonawanda, 
N.Y., in (l)(a) above and (2) to show 
authority sought in (2) (c) as a between 
movement. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Syracuse or Buffalo, N.Y, 

No. MC 121503 (Sub-No. 3), filed 
July 14,1968. Applicant: TWIN COUNTY 
TRANSPORT, INC., 150 Milens Road, 
Tonawanda, N.Y. 14150. Applicant's rep¬ 
resentative: Walter N. Bieneman, Suite 
1 Woodward Avenue, Detroit, Mich. 
48226. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities requiring special equipment, 
a fl~ injurious or contaminating to 
otner iading j between points in Erie 
^ounty, N.Y., on the one hand, and, on 
5* °^ her » Points in Erie and Niagara 
ounties, N.Y. Note: Applicant intends 
w tack with its proposed parent corpo- 
S™ 1 ** Buffalo, NY., to perform 
wough service on traffic moving be- 
tieT in Erie and Ni&g&ra Coun- 

on one hand » and, on the 
.W** ontry on the international 
^undary line between the United States 
Hur™ located at Detroit and Port 
dirpptii This application is a matter 
S^ ated toMC-F 10191, published 
lOfift L? EDE , RAL R£ oister issue of July 24. 
of Wnnn r f in i the ° verland Express, Ltd., 
111^7 Ontario, Canada. MC- 

1^7 seeks to acquire control of appli- 
aDDiirnnf 8 ksartag is deemed necessary, 
applicant requests it be held at Buffalo, 

Applications Under Sections 5 and 
210 a(b) 

erne!? applications are gov- 

toission's Commerce Com- 

offilin* nf Peci i^ rules governing notice 
of prml^L aPplications m °tor carriers 
^ erty or passengers under sections 


5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240). 

Motor Carriers of Property 

No. MC-F-9659. (Petition and Amend¬ 
ment) (ILLINOIS-CALIFORNIA EX¬ 
PRESS, INC. —Purchase —ARIZONA- 
UTAH EXPRESS), published in the 
February 8, 1967, issue of the Federal 
Register, on page 2684. Report and order, 
decided May 23,1968 (104 M.C.C. 578), of 
the Commission, Division 3, tentatively 
denied the transaction but made final 
approval contingent upon petition and 
amendment. This petition and amend¬ 
ment filed July 29, 1968, seeks to cure 
the deficiency by the joining in of 
COPAMOL, INC., and, in turn by WAL¬ 
TER F. MULLADY, JR., PATRICK J. 
MULLADY and MARGARET M. (MUL¬ 
LADY) PFOHL, as party applicants in 
control of ILLINOIS-CALIFORNIA 
EXPRESS, INC. 

No. MC-F-10205. Authority sought for 
(1) merger into LEASEWAY TRANS¬ 
PORTATION CORP. (a holding com¬ 
pany), 21111 Chagrin Boulevard, Cleve¬ 
land, Ohio 44122, of the operating rights 
and property of PEP LINES TRUCKING 
CO. (present company) 15120 Third 
Street, Highland Park, Mich. 48203; (2) 
purchase by PEP LINES TRUCKING CO. 
(new company) 15120 Third Street. High¬ 
land Park, Mich. 48203, of the operating 
rights and property of LEASEWAY 
TRANSPORTATION CORP., 21111 
Chagrin Boulevard, Cleveland, Ohio 
44122; and (3) control by LEASEWAY 
TRANSPORTATION CORP., 21111 
Chagrin Boulevard, Cleveland, Ohio 
44122, of PEP LINES TRUCKING CO. 
(new company), 15120 Third Street, 
Highland Park, Mich. 48203, and for 
acquisition by H. M. O'NEILL. F. J. 
O’NEILL, and W. J. O'NEILL, all also of 
Cleveland, Ohio, of control of such rights 
and property through the transactions. 
Applicants' attorneys: Ewald E. Kundtz, 
1050 Union Commerce Building, Cleve¬ 
land, Ohio 44115, and Roland Rice, 618 
Perpetual Building. Washington, D.C. 
20004. Operating rights sought to be 
merged: Motion picture, still picture, and 
sound producing films, and recording, 
reproducing, and amplifying devices, ad¬ 
vertising matter, exhibits, tickets, vend¬ 
ing machines, supplies, and materials 
used in connection with the operation 
and maintenance of theatres and places 
of motion picture exhibition when mov¬ 
ing to and from such theatres or places 
of exhibition, as a common carrier, over 
irregular routes. 

Between points In Michigan, and 
magazines, from Detroit, Mich., to points 
in Michigan (except Port Huron and 
Mount Clemens), from New Buffalo, 
Mich., to Saint Louis and Westbranch, 
Mich.; and General commodities, except 
commodities in bulk, those requiring spe¬ 
cial equipment, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, and commodities of unusual 
value, limited to packages and parcels not 
exceeding seventy (70) pounds per ship¬ 
ment from one consignor to one con¬ 
signee on any one day, and moving in 


vehicles having a rated capacity not ex¬ 
ceeding two tons, from points in the 
Detroit, Mich., commercial zone, as de¬ 
fined by the Commission, to certain speci¬ 
fied points in Michigan, with restrictions. 
LEASEWAY TRANSPORTATION 
CORP., holds no authority from this 
Commission. However, it controls: PEP 
LINES TRUCKING CO., 15120 Third 
Street, Highland Park, Mich. 48203, 
which is authorized to operate as a com¬ 
mon carrier in Michigan: ANCHOR 
MOTOR FREIGHT, INC., 21111 Chagrin 
Blvd., Cleveland, Ohio 44122, which is 
authorized to operate as a contract car¬ 
rier in all points in the United States 
(except Alaska and Hawaii). 

MITCHELL TRANSPORT, INC., 21111 
Chagrin Boulevard, Cleveland. Ohio 
44122, which is authorized to operate as 
a common carrier in Indiana, Ohio, Ken¬ 
tucky, Illinois, Maryland, Pennsylvania, 
Rhode Island, Connecticut, Massachu¬ 
setts, Florida, Georgia, Mississippi, Ten¬ 
nessee. Kansas, New York, Maine. New 
Hampshire, Vermont, New Jersey, 
Alabama, Arkansas, Missouri, Oklahoma, 
Iowa, Minnesota, North Dakota, South 
Dakota, Wisconsin, Delaware, Virginia, 
North Carolina, West Virginia, South 
Carolina, Louisiana, Nebraska, Okla¬ 
homa, Texas, Michigan, Washington, 
Idaho. Montana, Oregon, and the Dis¬ 
trict of Columbia; REFINERS TRANS¬ 
PORT & TERMINAL CORPORATION. 
445 Earlwood Avenue, Oregon, Ohio, 
which is authorized to operate as 
a common carrier in Ohio, Mich¬ 
igan, Indiana, Illinois, Pennsylvania, 
West Virginia, Kentucky, Missouri, Wis¬ 
consin, New York, Iowa. Minnesota, 
Connecticut. Delaware. Tennessee, Flor¬ 
ida, Georgia. Maryland, Maine, Massa¬ 
chusetts, New Hampshire, New Jersey, 
North Carolina, Rhode Island, South 
Carolina, Vermont, Virginia. North Da¬ 
kota, South Dakota, Nebraska, Kansas, 
Arkansas. Alabama, Colorado, Louisiana, 
Mississippi, New Mexico, Oklahoma, 
Texas, Oregon, and the District of Co¬ 
lumbia; SUGAR TRANSPORT, INC., 
Post Office Box 4063, Port Wentworth, 
Ga., 31407, which is authorized to oper¬ 
ate as a contract carrier in Georgia, Ten¬ 
nessee, Florida, North Carolina, South 
Carolina, Virginia, Alabama, Kentucky, 
and West Virginia; and SIGNAL DELIV¬ 
ERY SERVICE. INC.. 782 Industrial 
Drive, Elmhurst, Ill. 60126, which is au¬ 
thorized to operate as a common carrier 
in Virginia, Maryland, and the District 
of Columbia, and as a contract carrier 
in Illinois, Indiana, Michigan, Ohio, 
Maryldhd, Delaware, Virginia. New 
York, Pennsylvania. West Virginia, Wis¬ 
consin, Massachusetts, Vermont, and the 
District of Columbia. Application has not 
been filed for temporary authority under 
section 210a(b). Note: A motion to dis¬ 
miss for lack of jurisdiction has simul¬ 
taneously been filed with this application. 
LEASEWAY TRANSPORTATION 
CORP., controls PEP LINES TRUCK¬ 
ING CO., through ownership of stock 
pursuant to authority granted in Docket 
No. MC-F-9942, effective April 24, 1968, 
and consummated May 6,1968. 
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No. MC-F-10206. Authority sought for 
control and merger by ST. JOHNSBURY 
TRUCKING COMPANY, INC., 38 Main 
Street, St. Johnsbury, Vt. 05819, of the 
operating rights and property of H. & H. 
TRANSPORTATION LINES, INC., Post 
Office Box 352, Hudson, N.Y. 12534, and 
for acquisition by HARRY D. ZABAR- 
SKY, also of St. Johnsbury, Vt.. MILTON 
J. ZABARSKY, MAURICE ZABARSKY, 
and MARTIN N. ZABARSKY, all of 40 
Erie Street, Cambridge, Mass., of control 
of such rights and property through the 
transaction. Applicants’ attorneys: Fran¬ 
cis E. Barrett, Francis P. Barrett, both 
of 60 Adams Street, Milton (Boston), 
Mass. 02187, and George A. Roland, 
Chamber of Commerce Building, 70 
Chapel Street, Albany, N.Y. 12207. Op¬ 
erating rights sought to be controlled 
and merged: General commodities, ex¬ 
cept those of unusual value, classes A 
and B explosives, livestock, household 
good6 as defined by the Commission, and 
commodities requiring special equip¬ 
ment, as a common carrier, over regu¬ 
lar routes, between Albany, N.Y., and 
New York, N.Y., serving all intermediate 
and off-route points within 5 miles of 
certain specified routes, and points in 
New Jersey within 10 miles of Newark, 
N.J.; general commodities, except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between Waterford, N.Y., 
and Albany, N.Y., serving certain inter¬ 
mediate points, and the off-route points 
of Rensselaer and Troy, N.Y., between 
Albany N.Y., and Gloversville, N.Y., serv¬ 
ing all intermediate points, and certain 
off-route points; general commodities, 
with exceptions as next above, over ir¬ 
regular routes, between certain specified 
points in New Jersey, on the one hand, 
and, on the other. New York, N.Y., and 
points in Westchester County. N.Y.; and 
soap, glycerine, and toilet preparations, 
from Jersey City, N.J., to points in New 
York on, east, and south of New York 
Highway 8. ST. JOHNSBURY TRUCK¬ 
ING COMPANY, INC., is authorized to 
operate as a common carrier in Massa¬ 
chusetts. Vermont, New Hampshire, 
Maine, Rhode Island, New York-, New 
Jersey, Pennsylvania, Connecticut, Dela¬ 
ware, Maryland, and the District of 
Columbia. Application has been filed 
for temporary authority under section 
210 a(b). 

No. MC-F-10207. Authority sought for 
control by R. C. MOTOR LINES, INC., 
2500 Laura Street, Jacksonville, Fla. 
32203. of GEORGE W. BROWN. INC., 
1475 222d Street, Bronx, N.Y. 10469, and 
for acquisition by B. S. REID, and G. D. 
JOYNER, both also of Jacksonville, Fla., 
of control of GEORGE W. BROWN, 
INC., through the acquisition by R. C. 
MOTOR LINES, INC. Applicants’ at¬ 
torney: J. Edward Allen, Post Office Box 
1086, Jacksonville, Fla. 32201. Operating 
rights sought to be controlled: General 
commodities , excepting, among others, 
household goods and commodities in 
bulk, as a common carrier, over regular 
routes, between New York, N.Y., and 


NOTICES 

0 

Harrisburg, Pa., between New York, N.Y., 
and Hollidaysburg, Pa., serving all in¬ 
termediate points and certain off-route 
points, between Allentown, Pa., and Lan¬ 
caster, Pa., serving the intermediate 
point of Reading, Pa., between New York, 
N.Y., and Buffalo, N.Y., between Newark, 
N.J., and Richmond, Va.. serving certain 
intermediate points, between New York, 
N.Y., and Rochester, N.Y., serving certain 
intermediate points, and the off-route 
points of Watervliet, N.Y., and those in 
the New York, N.Y., commercial zone as 
defined by the Commission, between 
Stroudsburg, Pa., and Syracuse, N.Y., 
serving the intermediate points of Scran¬ 
ton, Pa. and Binghamton, N.Y., between 
termediate points and certain off-route 
ing all intermediate points, and the off- 
route points in the New York, N.Y., 
commercial zone as defined by the Com¬ 
mission, between Norwalk, Conn., and 
Boston, Mass., serving certain intermedi¬ 
ate points, and the off-route point of New 
Britain, Conn., between Albany. N.Y., 
and Glens Falls, N.Y., serving all inter¬ 
mediate points, and the off-route point 
of Greenwich, N.Y., between Hartford, 
Conn., and junction U.S. Highway 20 and 
Massachusetts Highway 15 (near Stur- 
bridge. Mass.) over an alternate route 
for operating convenience only, serving 
no intermediate points, between Green¬ 
wich, Conn., and Pawcatuck, Conn., be¬ 
tween East Lyme, Conn., and the Con- 
necticut-Rhode Island State line, 
between Pawcatuck, Conn., and Hart¬ 
ford, Conn., between Groton, Conn., and 
Norwich, Conn. 

Between New London, Conn., and Nor¬ 
wich, Conn., between Norwalk, Conn., 
and Kent, Conn., between Danbury, 
Conn., and Hartford, Conn., between 
Bridgeport, Conn., and Winsted, Conn., 
between New Haven, Conn., and junction 
Connecticut Highway 34 and U.S. High¬ 
way 6 (or Interstate Highway 84), be¬ 
tween New Haven, Conn, (including 
East Haven and West Haven, Conn.), 
and Simsbury, Conn., between Hartford 
(including East Hartford and West Hart¬ 
ford), Conn., and Winsted, Conn., be¬ 
tween Torrington, Conn., and junction 
Connecticut Highway 25 and U.S. High¬ 
way 44, between New Haven, Conn., and 
Thompsonville. Conn., between Hartford, 
Conn., and Danielson, Conn., between 
Old Say brook, Conn., and Hartford, 
Conn., between Meriden, Conn., and 
Hartford. Conn., between New Milford, 
Conn., and Torrington, Conn., between 
Kent, Conn., and junction Connecticut 
Highways 341 and 25, east of Wood- 
ville, Conn., between Kent, Conn., and 
Torrington, Conn., between Norwich, 
Conn., and Danielson, Conn., serving 
all intermediate points; and general 
commodities, except those of unusual 
value, classes A and B explosives, live¬ 
stock, alcoholic liquors, household 
goods as defined by the Commis¬ 
sion, commodities in bulk, and com¬ 
modities requiring special equipment, 
from Reading, Pa., to New York, N.Y., 
from New York, N.Y., to Reading, Pa., 
serving all intermediate points and cer¬ 
tain off-route points. R. C. MOTOR 
LINES, INC., is authorized to operate as 
a common carrier in Georgia, South 


Carolina, North Carolina, Virginia, 
Maryland, New Jersey. Pennsylvania, 
Alabama, Tennessee, Florida, New York, 
Massachusetts, Connecticut, and the 
District of Columbia. Application has 
been filed for temporary authority under 
Section 210a(b). 

By the Commission. 

I seal] H. Neil G arson, 

Secretary. 

(F.R. Doc. 68-9408: Filed, Aug. 6, 1968; 
8:48 a.m.] 


(Notice 1207] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

August 2,1968. 

The following publications are gov¬ 
erned by special rule 1.247 of the Com¬ 
mission’s rules of practice, published in 
the Federal Register issue of April 20, 
1966, which became effective May 20, 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi¬ 
nate any restrictions which are not ac¬ 
ceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 107799 (Sub-No. 5), filed July 
31, 1968. Applicant: J. O. RINGGEN- 
BERG, INC., Jetmore, Kans. 67854. Ap¬ 
plicant’s representative: Clyde N. Chris- 
tey, 641 Harrison Street, Topeka. Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, urea, and dry fertilizer, 
from Omaha, Nebr., to points in Iowa, 
Kansas, Minnesota, Missouri (except St. 
Louis), Nebraska, North Dakota, and 
South Dakota. 

HEARING: September 9.1968. in room 
1006, New Federal Building. 215 North 
17th Street, Omaha, Nebr., before Ex¬ 
aminer Lawrence A. Van Dyke, Jr. 

No. MC 119767 (Sub-No. 212), fited 
July 23. 1968. Applicant: BEAVER 

TRANSPORT CO., a corporation. 100 
South Calumet Street, Burlington. Wis. 
53105. Applicant’s representative: Harry 
Ross, 848 Warner Building. Washing¬ 
ton, D.C. 20004. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting. 
Candy and confectionery products: ad¬ 
vertising materials, including premium 
merchandise, in mixed loads with canay 
and confectionery products; and Mate¬ 
rials and supplies used in manufacture, 
sale and/or distribution of candy ana 
confectionery products (except, in eacn 
case, commodities in bulk), betwee 
plantsites and storage facilities of Ree 
Candy Co. at or near Campbellsville. KJ- 
on the one hand, and, on the otne , 
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points in Iowa, Wisconsin, and Minne¬ 
sota. Restricted to traffic which either 
originates at or is destined to plantsites 
and storage facilities of Reed Candy Co. 
at or near Campbellsville, Ky. 

[ HEARING: September 16, 1968, before 
an examiner to be later designated at 
Louisville, Ky. 

No. MC 133035 (Sub-No. 4), filed 
July 30, 1968. Applicant: DILTS 

TRUCKING, INC., Route 1, Crescent, 
Iowa 51526. Applicant’s representative: 
Donald L. Stern, 630 City National Bank 
Building, Omaha, Nebr. 68102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, urea 
and dry fertilizer, in bulk, from Omaha, 
Nebr., to points in Iowa. Kansas, Minne¬ 
sota, Missouri, Nebraska, North Dakota, 
and. South Dakota, restricted to traffic 
orginating at plantsite or storage facil¬ 
ities of Olin Mathieson Chemical Corp. 
at Omaha. Nebr., and destined to points 
in the named destination States. 

HEARING: September 9. 1968, in 
Room 1006. New Federal Building, 215 
North 17th Street, Omaha, Nebr., before 
Examiner Lawrence A. Van Dyke, Jr. 

By the Commission. 

[seal] h. Neil Garson, 

Secretary. 

[PR. Doc. 68-9409; Piled, Aug. 6, 1968, 
8:48 a.m.J 


(Notice 662J 

motor carrier temporary 
authority applications 

_ August 2, 1968. 

ine following are notices of filing of 
applications for temporary authority un- 
210a(a) of the Interstate 
orrunerce Act provided for under the 

rtro « „ of Ex Parte No. MC-67 (49 
a.. Part 340), published in the Federal 
ue of April 27 ' 1965, effective 
1965. These rules provide that 
£?£?* m t J he granting of an application 
in th* the field official named 

wihhin 1C PE ”, ERAL Register publication. 
S? if ^ Ie " dar days after the date of 
Publisher? *? he ® Un s of the application is 
conv S Af ed 1 the Pede RM- Register. One 
the <inr.u UC1 . pr °t es t must be served on 
sen e t a r“ C ? a f nt ' or lts authorized repre- 
certifv thJt an ?/ and the protests must 
The n^ at . Such servlce h aa been made. 
»ni£ u1 St V nust ** specific as to the 
ain\ffer hlC ^, such pr °testant can and 

original mus * con8tot of a signed 
‘ Bmaj and six copies. 

can Iv/n application Is on file, and 

XJ? tS, 81 ' he ° fflce of the sec- 

sion Cornrn erce Commis- 

fleld ^? s 0 hl , ngt °P' O.C.. and also in the 
transmitted^ 0 WhlCh protests are be 

Motor Carriers of Property 

Julv 29 ° ™ <Sub-No. 2 98 TA). filed 
iNTFRjurV-,,;.™ A PPhcant: PACIFIC 
ClaY^^°, U i rrAIN EXPRESS CO.. 1417 
c aUf S 94604 P A St ?,® ce Box 958 - Oakland, 
Earl J B ,o n ^ pUctlnt ' s representative: 

Authority snnehf 8 ? 16 add ress as above). 

ought to operate as a com¬ 


mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except 1 those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the Ford 
Motor Co. plantsite at the intersection 
of Westport Road and Murphy Lane, 
Jefferson County, near Louisville, Ky., as 
an off-route point in connection with 
carrier’s presently authorized regular 
route service at Louisville, Ky., for 180 
days. Note : Applicant proposes to inter¬ 
line MC-730, Sub No. 272, at Chicago, 
HL; St. Louis, Mo.; Detroit, Mich.; Buf¬ 
falo, N.Y.; Albany, N.Y.; Baltimore, Md.; 
Jersey City, N.J.; Omaha, Nebr.; St. 
Paul, Minn.: and Denver, Colo., and at all 
applicant’s terminal points. Supporting 
shipper: Ford Motor Co., Dearborn. 
Mich. Send protests to: District Super¬ 
visor William E. Murphy, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102. 

No. MC 2452 (Sub-No. 11 TA), filed 
July 29, 1968. Applicant: HAJEK 

TRUCKING CO., INC., 7635 West Loan- 
dale Avenue (Post Office Box E., Argo, Ill. 
60501), Summit, Ill. 60502. Applicant's 
representative: Eugene L. Cohen, 1 
North La Salle Street, Chicago, HI. 60602. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, liquid 
commodities in bulk, household goods 
as defined by the Commission and com¬ 
modities requiring special equipment), 
between the Ford Motor Co. plantsite 
at intersection of Westport Road and 
Murphy Lane, Jefferson County, Ky., and 
points in Fulton, Jasper, Starke, and 
Pulaski Counties, Ind., Cook County, HI., 
and the Chicago, HI., commercial zone as 
defined by the Commission, for 180 days. 
Supporting shipper: Ford Motor Co., the 
American Road, Dearborn, Mich. Send 
protests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 219 
South Dearborn Street, Room 1086, Chi¬ 
cago, Ill. 60604. 

No. MC 115000 (Sub-No. 4 TA), filed 
July 31, 1968. Applicant: JAMES A. 
BLOCKER, doing business as BLOCKER 
TRANSPORTATION, 910 West 14th Ave¬ 
nue, Blythe, Calif. 92225. Applicant’s rep¬ 
resentative: Milton W. Flack, Suite 400, 
1813 Wilshire Boulevard, Los Angeles, 
Calif. 90057. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com¬ 
mercial fertilizer, from points in Pinal 
and Maricopa Counties, Ariz., to Blythe, 
Calif., for 180 days. Supporting shipper: 
Growers Fertilizer Association. Post Of¬ 
fice Box 771, Blythe, Calif. 92225. Send 
protests to: Robert G. Harrison, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
7708, Federal Building, 300 North Los 
Angeles Street, Los Angeles, Calif. 90012. 

No. MC 123502 (Sub-No. 26 TA), filed 
July 31, 1968. Applicant: FREE STATE 
TRUCK SERVICE, INC., 10 Vernon Ave¬ 
nue, Glen Bumie, Md. 21061. Applicant’s 


representative: William C. Nolte (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alloys and Ores, from Port Newark, 
N.J., to points in Maine. Vermont. New 
Hampshire, Connecticut, Rhode Island, 
Massachusetts, New York, Pennsylvania. 
Delaware, Maryland, West Virginia, 
Ohio, and the District of Columbia, for 
150 days. Supporting shipper : Associated 
Metals & Minerals Corp., 733 Third Ave¬ 
nue. New York, N.Y. 10017. Send pro¬ 
tests to: William L. Hughes, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 1125 Fed¬ 
eral Building, Baltimore. Md. 21201. 

No. MC 129671 (Sub-No. 3 TA). filed 
July 30. 1968. Applicant: MAURICE 
BUSBY, Post Office Box 7372, 825 West 
El Puente Lane, Tucson, Ariz. 85713. Ap¬ 
plicant’s representative: A. Michael 
Bernstein, 1327 Guaranty Bank Build¬ 
ing, 3550 North Central. Phoenix, Ariz. 
85012. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bakery 
products, from Phoenix, Ariz., to King- 
man, Ariz., traversing California for op¬ 
erating convenience only. Empty bakery 
cartons, stale and rejected bakery prod¬ 
ucts, from Kingman. Ariz. to Phoenix, 
Ariz., for 180 days. Supporting shipper: 
Holsum Bakery, Inc., Post Office Box 
6674, Phoenix, Ariz. 85005. Send protests 
to: Andrew V. Baylor, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 3427 Federal 
Building, Phoenix, Ariz. 85025. 

No. MC 129987 (Sub-No. 1 TA), filed 
July 31,1968. Applicant: TERRA COTTA 
TRUCK SERVICE, INC.. Junction Rt. 
Nos. 31 and 176, Crystal Lake, HI. 60014. 
Applicant’s representative: Jack H. 
Blanshan, 29 South La Salle Street. Chi¬ 
cago, HI. 60603. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Salt in bulk and salt in bags or pack¬ 
ages, from Chicago, HI., to points in In¬ 
diana and Wisconsin under continuing 
contract with Cargill, Inc., for 150 days. 
Supporting shipper: Cargill, Inc., 1200 
Harger Road, Oakbrook, Ill. 60521. Send 
protests to: William E. Gallagher, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 219 
South Dearborn Street—Room 1086, 
Chicago, HI. 60604. 

No. MC 133040 (Sub-No. 1 TA), filed 
July 31, 1968. Applicant: EARL L. BON- 
SACK AND ELAINE M. BONSACK, a 
partnership, doing business as EARL L. 
BONSACK, 512 West Plainview Road. La 
Crosse, Wis. 54601. Applicant’s represent¬ 
ative: F. W. Liegois, 925 South Third 
Street, La Crosse, Wis. 54601. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from La 
Crosse, Wis., to Indianapolis, Ind.. and 
from Newport, Ky., to points in Illinois, 
Indiana, except Delphi, Goodland, Mon- 
ticello, and Rensselaer, Ohio and Vir¬ 
ginia. Empty containers returned in the 
reverse direction, for 180 days. Support¬ 
ing shipper: G. Heileman Brewing Co., 
Inc., 925 South Third Street, La Crosse, 
Wis. 54601. Send protests to: Barney L. 
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Hardin, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 444 West Main Street, Room 11, 
Madison. Wis. 53703. 

No. MC 133052 TA, filed July 30, 1968. 
Applicant: THE T&W TRUCKING CO., 
a corporation, 18 Van Ness Place, Newark, 
N.J. 07108. Applicant’s representative: 
Edward Bowes, 744 Broad Street, Newark, 
N.j/07102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
swimming pools, knocked down, and 
swimming pool supplies and materials in 
cartons, from Newark, N.J., to points in 
Albany, Rensselaer, Schenectady, Sara¬ 
toga, Washington, Broome, Onandaga, 
and Chemung Counties, N.Y., points in 
Pennsylvania on and east of U.S. High¬ 
way 15. points in Connecticut on and 
east of UB. Highway 5, points in Balti¬ 
more County, Md., Washington, D.C., and 
Fairfax and Prince George Counties, Va., 
for the account of Richards Centers, Inc., 
(2) Rugs and carpets , (a) from New 
York, N.Y., to Newark, N.J., for the ac¬ 
count of Carpet Linoleum Service, Inc.; 
(b) from Springfield, N.J., to points in 
Rockland and Orange Counties, N.Y., for 
the account of Sandler and Worth, for 
150 days. Supporting shippers: Richards 
Centers, Inc., 587 Springfield Avenue, 
Newark, N.J. 07103; Sandler & Worth, 
Route 22, Springfield, N.J. 07081. Send 
protests to: District Supervisor Robert 
S. H. Vance, Bureau of Operations, In¬ 
terstate Commerce Commission, 970 
Broad Street, Newark, N.J. 07102. 

No. MC 133054 TA, filed July 31, 1968. 
Applicant: CLEMENT E. COUTLLARD, 
doing business as RELIABLE TRANS¬ 
PORT SERVICE, 600 Spear Street, 
South Burlington, Vt. 05401. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Coins, currency, receipts, 
coin boxes (empty or with coin), from 
points in Vermont to Boston, Mass., for 
180 days. Supporting shipper: R. B. Bil¬ 
lings, 260 College Street, Burlington, Vt. 
Send protests to: Martin P. Monaghan, 
Jr., District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 52 State Street, Room 5, Mont¬ 
pelier, Vt. 05602. 

By the Commissiori. 

[seal] H. Neil Garson, 

Secretary. 

[PH. Doc. 68-9410; Filed. Aug. 6, 1968; 

8:48 aju j 


[Notice 183 J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 2,1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
279), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following-numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-70609. By order of July 26, 
1968, the Transfer Board approved the 
transfer to Earl Roy, doing business as 
Roy’s Transfer & Storage Co., Lincoln, 
Nebr., of a portion of certificate No. 
MC—107695 (Sub-No. 8), issued Jan¬ 
uary 25, 1967, to B. A. Fisher, doing 
business as Hi-Ball Contractors, Billings, 
Mont., authorizing the transportation of: 
Emigrant movables and household goods, 
between Belle Fourche, S. Dak., and 
points within 75 miles thereof (except 
Deadwood, Lead, and Rapid City, S. 
Dak.), on the one hand, and, on the 
other, points in Montana, South Dakota, 
and Wyoming. Robert J. Gallagher, 111 
State Street, Boston, Mass. 02109, 
attorney for applicants. 

No. MC-FC—70624. By order of July 26, 
1968. the Transfer Board, approved the 
transfer to A&W Trucking Co., Inc., 
Route 2, Box 370, Mosinee, Wis. 54455, of 
the operating rights in certificate No. 
MC—66053 issued March 14, 1968, in the 
name of Lynn D. Fleishauer, Arkansaw. 
Wis. 54721, authorizing transportation in 
interstate or foreign commerce, over 
irregular routes, of general commodities, 
except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
points in the towns of Durant, Frank¬ 
fort, Waterville, Waubeek. Albany, and 
Lena, in Pepin County, Wis., Canton in 
Buffalo County, Wis., Union in Pierce 
County, Wis., and Eau Galle, in Dunn 
County, Wis., on the one hand, and, on 
the other, Minneapolis, St. Paul, South 


St. Paul, Newport, Hastings, Red Wing, 
and Winona. Minn. 

No. MC-FC-70626. By order of July 25, 
1968, the Transfer Board, approved the 
transfer to John T. McNally, doing busi¬ 
ness as Central Cab Co., 238 South East 
Street. Waynesburg, Pa. 15370. of the 
operating rights in certificate No. MC- 
120554 (Sub-No. 6) issued August 25, 
1966, to Nick Encapera, doing business as 
Tri-State Transit, 1150 Wood Street, 
California, Pa. 15419, authorizing trans¬ 
portation service in interstate or foreign 
commerce of passengers and their bag¬ 
gage. in round-trip, special, and charter 
operations, beginning and ending in 
points in Green County, Pa.,, and extend¬ 
ing to points in Alabama, Connecticut, 
Delaware, Florida, Georgia, Illinois, In¬ 
diana, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Mississippi, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Y.rginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. 

No. MC-FC-70660. By order of July 26, 
1968, the Transfer Board approved the 
transfer to Riley’s Express, Inc. Nutley, 
N.J., of certificate No. MC-13814, issued 
June 9. 1941, to Security Haulage Co., 
Inc., Maplewood, N.J., authorizing the 
transportation of; general commodities, 
excluding household goods, commodities 
in bulk, and other specified commodities, 
between Newark, N.J., and points in New 
Jersey within 10 miles of Newark, on the 
one hand, and, on the other, New York, 
N.Y. James J. Farrell, 201 Montague 
Place, South Orange, N.J. 07079, counsel 
for applicants. 

No. MC-FC-70677. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Stanlar Corp., a corporation, 
doing business as National Ski Tours, 
New York, N.Y., of License No. MC- 
12586, issued December 6, 1954, to 
Charles M. Post, doing business as Post 
Ski Club, New York, N.Y., authorizing 
broker operations in connection with 
transportation by motor vehicles of pas¬ 
sengers and their baggage in round-trip, 
all-expense ski tours during a specified 
season, beginning and ending at New 
York, N.Y., and extending to points in 
Connecticut, Massachusetts, New Hamp¬ 
shire, New York, and Vermont. Samuel B. 
Zinder, 160 Jamaica Avenue. Jamaica, 
N.Y. 11432, attorney for applicants. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-9411; Filed, Aug. 6, 196 $ 
8:48 ajn.) 
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